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Abstract

The causes and consequences of the drying up of the Aral Sea have been determined. The international
initiatives of the leaders of the Central Asian states are considered, the activity of the International Fund
for Saving the Aral Sea is analyzed. It was found that the uncertainty of the legal status of the Caspian
Sea, the lack of agreement on the distribution of the bottom of the Caspian Sea and the order of subsoil use
have become destabilizing factors in shaping the geopolitical situation in Central Asia. The settlement of the
conflicting interests of the Caspian states on a bilateral basis in 1998-2014 is analyzed. It is established that
the result of international agreements was the Convention on the Legal Status of the Caspian Sea (2018). This
agreement formalized the sovereign and exclusive rights of the parties, the collective use of marine resources
and the responsibilities of the parties and paved the way for the construction of submarine pipelines, which
will enhance the Caspian Sea as one of the key centers of geopolitical and geoeconomic processes. However,
the signing of the Convention on the Status of the Caspian Sea did not solve all the existing problems. Regional
platforms set up to address the problems of the Aral Sea have proved ineffective and have not improved the
environmental situation in the Aral Sea. The region continues to be a zone of global environmental disaster.

Keywords: Aral Sea, Caspian Sea, Central Asia, international legal status, environmental issues,
international law.

MikHapoaHo-paBoBe BUpillleHHS NMPodaeM Apajbckoro Ta Kacmilickkoro mopis
Anomauia

Ocnosny yeaey 6 cmammi npudineno exonoziunum npooremam Ilpuapannsn (Yz6exucman, Kazaxcman)
ma Kacnir. Buznaueno npuuunu ma Hacnioku eucuxamHs Apainvbcekoeo mops. PosensaHymo midcHapooHi
IHIYIamueu KepiGHUKI6 YeHMPATbHOAZIUCLKUX 0epacas, Npoananizoéano oisiibricms Mixcuapoonozo @ondy
nopsimynxy Apany. Biosuaueno eusHanHs npoosemu ma po3eisiHymo cnpoou il supiuiernss MiJCHApOOHUMU
opeanizayisimu, 30kpema OOH. 3’scoeano, wo nesusnauenicmoe npasosoco cmamycy Kacniticokoeo mops,
8I0CYmMHICIb 3200U Y MUMAHHAX po3nodiny ona Kacniticbkoeo mops i nopsioKy HAOpOKOPUCHYBAHHS CINATU
decmaobinizylouuMu YuHHUKAMU popmysannsi ceononimuynoi oocmarnosxu y Llenmpanoniti A3ii. IIpoananizosano
WTIIXU 8PecYNIOBANH HA 080CMOpoHHill ochogi y 1998-2014 pp. cynepeunusux inmepecie npukacnitlCbKux
Oeporcas (Azepdatiooican, Ipan, Kazaxcmaw, Pocia, Typxkmenicman). Bcmawnosneno, wo pesyivmamom
MidicHapoonux oomosnenocmeti cmana Konsenyis npo npasosuti cmamyc Kacniticokoeo mops (2018). 1
yeooa ghopmanisysana cy8epenHi ma eKCKA3UGHI npaea CMoOpiH, KOJIEeKMUBHe 8UKOPUCMAHHI PecypCié Mops
ma 00608 3K CMOPIH, A MAKOAC BIOKPULA WIAX 05 OYOI6HUYMBA NIOBOOHUX MPYOONPO6oIis, Wo cnpusmume
nocunenHio sHavenus Kacnilicbko2o Mops ik 00H020 3 KIHU0B8UX YEHMPIE 2e0NONIMUYHUX MA 2€0eKOHOMIYHUX
npoyecis. Bcmanosneno oonaxk, wo nionucanns Konsenyii npo cmamyc Kacniticbkoeo Mopsi He GuUpiuiuio 6cix
HasasHux npoonem. CmeopeHri 015 upiuieHHs npobiiem ApaibCbKo2o MOps pe2ioHANbHI NAam@POopMU BUABUNUCS
Heehexmusnumu [ He nOKpawuiu exonociunoi cumyayii' y Ipuapanni. Pecion npo0osaicye 3anumamucs 30H010
€KON02IUHO20 IUXA C8IMOBO20 3HAYEHHSL.

© H.M.Muxuruyk, 2021. All rights reserved. (1) IRMN— 87



«®Dinocodist Ta MOMITOIOTIS B KOHTEKCT1 CydacHOi KynbTypu», 2021, T. 13, Ne 2

Kniouosi cnosa: Apanscke mope, Kacniiicoke mope, Ilenmpanvna A3zis, MincHapoono-npaeosuii
cmamyc, eKo102iuHi npoonemu, MiXrcHapooHe npaeo.

MexayHapoaHo-npaBoBoe penieHue mpoodaeM Apajbcekoro u Kacnuiickoro mopeit
Annomauus

Onpedenensvt npuyunsl U NOCIEOCMBUSA BbICHIXAHUA Apanbcko2o mopa. Paccmompervl mesxxcdynapoonvie
UHUYUAMUBLL  PYKOBOOUMENeU YEeHMPATbHOASUAMCKUX 20CYO0apCms, NPOAHATU3UPOBAHA OesimelbHOCHb
Meswcoynapoonoeo @onoda cnacenua Apana. YemauoeieHo, 4mo HeonpeoeieHHOCMb Npago8o2o CMamycd
Kacnuiickoeo mops, omcymcmsue coenacus 6 gonpocax pacnpeoeinerus oua Kacnutickoeo mopsa u nopsoxa
HeOpononv308anus  cmaiu  Oecmadbuiusupylowumy  axkmopamu  GopmMupo8aHus  2eONONUMUYECKOU
obcmanosku 6 Llenmpanvrnot Asuu. [lpoananuzuposano ypeayiuposarniue Ha 08ycmoponnell ochoge 8 1998-
2014 22. npomugopeuusvlx UHMEPeco8 NPUKACNUUCKUX 20CYOApCms. Ycmanoeieno, 4mo pe3yibmamom
MeAcOyHapooHvLx do2osopennocmeli cmana Koneenyus o npasosom cmamyce Kacnuiickozo mops (2018 200).
Coenawenue opmanuzosano cysepenHvle U IKCKIOIUBHbIE NPABA CMOPOH, KOJLIEKMUBHOE UCNONb308AHUE
pecypco8 Mops U 00A3aHHOCMU CHMOPOH, d MAKdHCce OMKPLLIO NYyMb Ol CIPOUMeENsCcmea No080OHbIX
mpyoonposooos, umo 6yoem cnocobcmeosamsv ycuieHuto 3uauvenusi Kacnuiickoeo mopsi Kak 00HO20 U3
KII04e8blX YEeHMPO8 2eONONUMUYECKUX U 2e0dKOHOMUYecKux npoyeccos. Oonaxo noonucanue Koneenyuu
o cmamyce Kacnutickozo mopsi He pewiuno cex umerowuxcsa npoonem. CozoauHvle 011 peutenus npooiem
Apanvckozo mops pecuoHanbhble NiAmM@BopMbl OKA3AIUCH HEIDOHEKMUBHBIMU U He YIYUULULU IKOTOSUUECKVIO
cumyayuro 6 Ilpuapanve. Pecuon npoodondxcaem ocmasamsvcs 30HOU IKOLOSUHECKO20 OeOCEUs MUPO802o

3HAYEHUAL.

Kniouesvie cnoea: Apanvckoe mope, Kacnuiickoe mope, Ilenmpanvnas A3zus, medxcoynapoomno-
npaeoeoii cmamyc, IK0102U4ecKUe nPoOIeMbl, MeHCOYHAPOOHOE NPABO.

Formulation of the problem.

One of the largest anthropogenic environ-
mental disasters of the twentieth century is the
loss of 90% of the volume of water in the Aral
Sea and the formation of the Aralkum Desert in
its place. As early as the 1960s, the entire run-
off of the Amu Darya and Syr Darya, the rivers
that filled the Aral Sea, was used to irrigate cot-
ton fields. Numerous reservoirs and canals upset
the balance between evaporation and water flow.
At the same time, the Caspian Sea is increasing-
ly attracting the attention of environmentalists,
doctors and economists due to pollution. Central
Asia is usually perceived as a region with an arid
climate. In fact, there is a powerful water poten-
tial in the region, which is formed from a network
of large and small rivers, natural and artificial res-
ervoirs, groundwater reservoirs. Another thing is
that the countries of Central Asia have not saved
or rationally distributed water resources for de-
cades. As most of the problems of the Aral and
Caspian Seas are cross-border, these challenges
require active cooperation between the countries
of the region.

Analysis of recent research and publica-
tions.
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Problems of the international legal status
of the Caspian Sea were studied in the works of
V.Batyr [Batyr 2019] and D.Shikheli [Shihelili
2018]. Environmental problems in the foreign
policy of the post-Soviet states of Central Asia
were considered in the works of I.Voloshenko
[Voloshenko 2015], Z.Gorvett [Gorvett 2018],
R.Kobil, P.Harris [Kobil, Harris 2018], Ph.D.
Micklin, K.White, Z.Alimbetova, Z.Ermakha-
nov [Micklin, White, Alimbetova, Ermakhanov
2018], M.Malmir paid special attention to the
institutional mechanism for resolving the envi-
ronmental problems of the Caspian Sea [Malmir
2019]. Nutsalkhanov analyzed in the context of
international law the Convention on the Legal
Status of the Caspian Sea [Nutsalkhanov 2019].
The analysis of available research shows that the
international legal solution to the problems of the
Aral and Caspian Seas requires a comprehensive
study.

The purpose of the article is to investigate
the international legal solution to the problems of
the Aral and Caspian Seas.

Presenting main material.

The drying up of the Aral Sea is the biggest
catastrophe in Central Asia, affecting not only the
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regional but also the global ecological system.
The Aral Sea is an inland body of water in the
Central Asian region, a salt lake located north of
the Caspian Sea. Territorially, the Aral Sea cov-
ers two countries in the region: the northern part
of Kazakhstan and the southern part of Uzbeki-
stan (more precisely, the Autonomous Republic
of Karakalpakstan, which is part of Uzbekistan)
[Aral Sea. Encyclopaedia Britannica]. The Aral
Sea is filled with water through the region’s two
main transboundary rivers, the Amu Darya and
the Syr Darya.

By the middle of the twentieth century. The
Aral Sea was considered the fourth largest in the
world. Beginning in the 1950s, the vast amount
of river water that previously flowed into the Aral
Sea began to be used to irrigate vast cotton fields
[Aral Sea. Encyclopaedia Britannica]. The Soviet
government turned large areas of pastures and ar-
able land in present-day Uzbekistan, Kazakhstan,
and Turkmenistan into irrigated agricultural land
[Russell 2019]. As a result, the sea has shrunk
tenfold to its former size. During the drying pro-
cess, the reservoir was divided into two parts: the
northern part of Kazakhstan and the southern part
of Uzbekistan [Boldyrev 2018]. The increase in
salt concentration has led to the death of most
fish in the remnants of the lake, depriving fish-
ing communities of livelihoods and livelihoods.
Without the sustained impact of the large body
of water, the climate in the surrounding areas has
become harsher, with colder winters and hotter
summers. The lack of water has exposed a lay-
er of pesticides from agriculture along the for-
mer seabed, causing toxic clouds of dust during
storms. This leads to respiratory and health prob-
lems in the local population [Russell 2019]. In
particular, the level of respiratory diseases and
infant mortality in the territories adjacent to the
Aral Sea in the 1980s was several times higher
than the All-Union [Kobil, Harris 2018].

With the drying up of the Aral Sea, the island
of the Renaissance, located in the southwestern
part of the lake, merged with the mainland. This
caused great concern to both local authorities
and the world community, as in 1942-1992 there
was a secret biochemical test site “Barkhan” on
the island, where Soviet bacteriological weapons
were developed and tested [Boldyrev 2018]. In

particular, experiments on pathogens of tulare-
mia, brucellosis, bubonic plague, etc. were per-
formed at the landfill in order to make bacteria
and viruses more contagious and resistant to var-
ious treatments [Gorvett 2018]. Hundreds of tons
of live anthrax bacteria were buried on the island
in the 1980s, and in 1999 its still-living spores
were found at the site. The situation was so se-
rious that a team of specialists from the United
States intervened and disposed of hazardous bac-
teriological waste. However, the abandoned di-
lapidated research laboratories on the island were
not cleaned, but were simply abandoned [Gorvett
2018].

The concerns of the top leaders of the Central
Asian countries about the ecological catastrophe
in the Aral Sea region were manifested even be-
fore the acquisition of the status of independent
states by these countries. In particular, back in
June 1990, the first joint statement of the leaders
of the Central Asian states (then the Soviet re-
publics) and their appeal to the peoples of Central
Asia were published. Addressing the President of
the USSR Mikhail Gorbachev and the Supreme
Soviet of the USSR, the leaders of the Central
Asian republics asked to declare the Aral Sea zone
a national environmental disaster and launch the
process of developing and implementing a state
program to restore the environmental fund. Al-
ready as the head of the independent Republic
of Kazakhstan, N. Nazarbayev addressed other
heads of Central Asian states in 1992, proposing
to unite efforts to mitigate the negative impact of
the drying up of the Aral Sea on the environment
and the population of the region. The intermedi-
ate result of the negotiations in this direction was
the signing of the “Agreement on Joint Action to
Address the Aral Sea and the Aral Sea Region,
Environmental Rehabilitation and Socio-Eco-
nomic Development of the Aral Sea Region” and
the Regulation on the International Fund for Sav-
ing the Aral Sea (IFAS). in Kizilord on March 26,
1993 Nazarbayev was elected President of IFAS
[Istoriia sozdanyia i stanovlenyia MFSA].

In 2005, a project to partially restore the Aral
Sea was completed with the participation of the
World Bank and the Government of Kazakhstan,
which co-financed the construction of a dam to
reduce sea salinity and restore extinct fish pop-
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ulations. The implementation of the project al-
lowed to improve the environmental conditions
and restore fishing, which was a major factor in
improving the economy and living conditions
in the area adjacent to the North Aral Sea. The
results of this project allowed the authorities of
Kazakhstan with the support of the World Bank
to plan the second stage of reconstruction of the
Aral Sea [Micklin, White, Alimbetova, Ermakha-
nov 2018]. To stop the drying up of the Aral Sea,
assistance is offered by Switzerland, which is
ready to provide its own technical developments
in irrigation systems. They increase the efficien-
cy of irrigation water by reducing the amount of
water loss [Boldyrev 2018].

The leaders of the Central Asian states have
repeatedly addressed the world community from
the rostrum of the UN General Assembly to draw
attention to the Aral Sea problem, emphasizing
its close relationship with regional and global
security issues. Thus, at the sessions of the UN
General Assembly in 1993 and 1995, they called
on international financial institutions and devel-
oped countries to join in saving the Aral Sea re-
gion, and also asked the UN to act as an organizer
of this process. At the session of the UN General
Assembly in 2008, at the initiative of the Presi-
dent of Tajikistan E. Rahmon, the International
Fund for Saving the Aral Sea (IFAS) was granted
observer status. The problems of the Aral Sea re-
gion were also raised in 2000 at the UN Millenni-
um Summit in New York [Voloshenko 2015: 38].

In 2010, UN Secretary-General Ban Ki-moon
visited Central Asia and called the drying up of
the Aral Sea one of the most shocking disasters
on the planet. He also called on the leaders of the
region to intensify cooperation in solving this and
other environmental problems [Boldyrev 2018].

The activities of the International Fund for
Saving the Aral Sea throughout its existence have
been criticized. In particular, it pointed out such
negative aspects in its work as the presence of
inefficient bodies in the structure of IFAS, lack
of transparent reporting on financial costs, focus-
ing on the needs of the fund only to the needs
of the agricultural sector, inconsistency of the
fund needs and interests of some countries. Due
to these factors, in 2016 Kyrgyzstan suspended
its participation in the activities of the IFAS, de-
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manding to reform the structure of the IFAS and
revise the scale of state contributions to the ac-
tivities of the fund [Prezydent Sooronbai Zheen-
bekov].

In August 2018, the five presidents of Cen-
tral Asia met at their first Aral Sea summit since
2009. The summit agreed to reorganize the almost
ineffective International Fund for Saving the Aral
Sea and to encourage more efficient water use by
modernizing irrigation systems. Much more rad-
ical action will be needed to fully rehabilitate the
Aral Sea (which currently receives only 10% of
the required water from the Amu Darya and Syr
Darya) [Russell 2019].

Since the 1980s, when the problem of the
drying up of the Aral Sea and the desertification
of its bottom became more acute and became a
global problem, a number of projects to save it
have emerged, on which research institutions
have been working. Among them, various op-
tions for returning water to the Aral Sea were pro-
posed, including the diversion of Siberian rivers
or the combination of the Aral Sea by a special
canal with the Caspian Sea, which for some time
recorded rising water levels. In recent years, in-
ternational projects dedicated to saving the Aral
Sea have recognized these projects as unrealis-
tic to address Central Asia’s water problems due
to their high cost, complexity of technical im-
plementation, potentially serious environmental
consequences, and complex international legal
regulation of such projects. Instead, it is proposed
to focus on developing ways to improve the effi-
ciency of water use for irrigation, as well as to
take measures to preserve and partially restore
parts of the Aral Sea. In any case, the situation
around the Aral Sea requires immediate action,
because, according to scientists, the water re-
sources of the Aral Sea may be depleted in 2030-
2045 [Kratkoe Sankt-Peterburhskoe zaiavlenye
ob Aralskom more].

Uncertainty over the legal status of the Cas-
pian Sea has long been a powerful destabiliz-
ing factor in shaping the geopolitical situation
in Central Asia. With the collapse of the Soviet
Union, the number of coastal states in the Cas-
pian Sea increased: instead of two (USSR and
Iran), five appeared, including Kazakhstan and
Turkmenistan. These states sought to fully ex-
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ercise their sovereign rights over the resources
of the Caspian Sea and ensure their recognition,
despite regional disputes. After gaining indepen-
dence, Kazakhstan and Turkmenistan denied the
legitimacy of the Soviet-Iranian treaties of 1921
and 1940, which regarded the Caspian Sea as an
inland lake and its natural resources as common
property that could be evenly distributed among
coastal states. Central Asian states have insist-
ed on defining the Caspian Sea as a closed sea,
which will be divided into national sectors that
grant coastal states exclusive economic rights in
accordance with the 1982 UN Convention on the
Law of the Sea [Jafalian 2019].

The difficulty of regulating the use of re-
sources of the Caspian Sea is that it, having spe-
cific geographical, hydrological and other char-
acteristics, is neither a sea nor a lake. The Caspi-
an moraine belongs to the seas because it is de-
fined as an inland body of water that has no direct
connection with the World Ocean. Accordingly,
the provisions of the UN Convention on the Law
of the Sea of 1982 could not be applied to it. At
the same time, the legal norms concerning trans-
boundary lakes cannot be applied to the Caspian
Sea [Nutsalkhanov 2019].

The lack of agreement on the distribution of
the Caspian Sea floor and the order of subsoil use
caused tension and mistrust, prompted the Caspi-
an states to military-political confrontation, and
the willingness to defend their national econom-
ic and political interests in the region created a
violent solution to this problem [Shihelili 2018].
The Caspian states are members of the United
Nations and its specialized agencies, as well as
a number of regional organizations. This creates
an intertwining of international legal obligations
of states, for example, in the field of defense and
security [Batyr 2019]. In addition, the intense
struggle for oil-rich Caspian Sea has been a fac-
tor in the militarization of Central Asian coun-
tries. The military component of the rivalry for
Caspian resources included military training, de-
velopment and equipment of the navy, training
of military personnel, and so on. In fact, due to
military power at sea, neighboring countries are
trying to prove their right to dispose of the waters
and resources of the Caspian Sea [Chekalenko
2018].

The conflicting interests of the Caspian states
in 1998-2014 were partially settled on a bilater-
al basis. In the period 1998-2003, Kazakhstan
signed agreements on the division of the Caspian
Sea with Azerbaijan and Russia, in 2014 a similar
agreement was signed between Kazakhstan and
Turkmenistan [Batyr 2019]. Finally, after lengthy
negotiations, in August 2018, during the V Sum-
mit of the Caspian states in Aktau (Kazakhstan),
representatives of Kazakhstan, Turkmenistan,
Azerbaijan, Iran and Russia signed the Conven-
tion on the Legal Status of the Caspian Sea [Kon-
ventsyia o pravovom statuse Kaspyiskoho mo-
ria]. This agreement formalized the sovereign and
exclusive rights of the parties, the collective use
of marine resources and the responsibilities of the
parties, and paved the way for the construction of
submarine pipelines, which will enhance the Cas-
pian Sea as one of the key centers of geopolitical
and geoeconomic processes [Jafalian 2019].

The procedure for laying cables and pipe-
lines on the bottom of the Caspian Sea, agreed
by the 2018 Convention, formally makes it possi-
ble to build the Trans-Caspian gas pipeline from
Turkmenistan, Kazakhstan and Uzbekistan to
Azerbaijan. The connection of the gas transmis-
sion systems of these countries will allow to sup-
ply Turkmen gas in transit through Georgia and
Turkey to Europe. This plan creates an alterna-
tive to Russian gas through access to significant
Turkmen gas deposits. Such a project has been
discussed since the mid-1990s, but the deterrent
is its doubts about its economic feasibility [Batyr
2019]. At the same time, the 2018 Convention
was signed despite a number of unsettled recipro-
cal claims. In particular, heated discussions con-
tinue between Azerbaijan and Turkmenistan on
the ownership of three Caspian oil fields. The op-
tion of joint development of deposits was reject-
ed by Turkmenistan. As the Convention does not
contain mechanisms for the peaceful settlement
of such disputes, there may be a need for media-
tion mechanisms in the future [Batyr 2019].

Active land and water activities of the Cas-
pian states, related to exploration, fishing, con-
struction, settlement of the Caspian coast, led
to the beginning of destructive processes for the
ecosystem in the Caspian region. Discussions on
how to regulate environmental issues date back
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to the 1990s, when the Tehran Summit of the
Caspian Sea Coastal States was held in 1992 at
Iran’s initiative. At this event, the idea of creating
a number of committees to address certain envi-
ronmental issues of the Caspian Sea was put for-
ward [Malmir 2019].

The environmental problems of the Caspian
Sea have recently become a real threat to both
the marine ecosystem and the coastal population.
Factors exacerbating the environmental danger
in the Caspian region are, in particular, the oil
production activities of the Caspian states. Thus,
Kazakhstan and Turkmenistan are intensifying
oil production, and in addition, use an outdat-
ed system of waste oil discharge, which leads
to heavy pollution of the Caspian Sea [Malmir
2019]. Significant damage to the Caspian Sea
ecosystem is also expected from the implemen-
tation of the project of the international trans-
port route “Caspian Sea - Black Sea”, in which
Turkmenistan participates from the Central Asian
states [Malmir 2019]. Already today, according
to some data, the level of pollution of the Caspi-
an Sea exceeds the established standards by 11
times [Voloshenko 2015]. Offshore hydrocarbon
production not only increases the level of pollu-
tion of the Caspian Sea, but also significantly in-
creases the likelihood of irreversible degradation
of its biosystem. Of particular concern is fishing

for sulfur gas fields in eastern Turkmenistan [ Vo-
loshenko 2015]. Recently, it has been suggested
that the Caspian Sea may repeat the fate of the
Aral Sea, in other words significantly dry up.
The reasons for the decrease in the water level
of the Caspian Sea, researchers call the increase
in evaporation due to rising air temperatures, as
well as economic activities of people [Crisis in
the Caspian Sea].

Thus, the situation around the Aral and Cas-
pian Seas requires the combined efforts of Central
Asian countries to prevent the aggravation of en-
vironmental problems in the respective regions.
At the same time, it should be noted that the re-
gional platforms created to solve the problems of
the Aral Sea proved to be ineffective and did not
improve the environmental situation in the Aral
Sea region. Despite the successful implemen-
tation of international projects to preserve the
remnants of the Aral Sea, the Aral Sea continues
to be a zone of environmental disaster of glob-
al importance. The signing of the Convention on
the Status of the Caspian Sea did not solve all
the existing problems. The desire of the Caspian
states to extract the maximum benefit from min-
eral deposits in their own coastal zones increases
environmental risks and turns the Caspian Sea
into a source of tension in the region.
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