BIAI'YK
o(iniiHOro oNoOHeHTa — I0KTOPa I0PUAMYHUX HAYK, Npodecopa
Jlerkoi Oxcanu BoJsioaumMupiBHH
Ha auceprauio Kupnans bornana BosioaumupoBuya
«IIpaBoBe pery/jiloBaHHSI MPUNHHEHHS MiANPHEMHHILKHX
TOBApPHCTB Ta rocnoJapcbKuX 00’ €IHAHb 32 3aKOHOAAaBCTBOM
Ykpainn Ta €Bponeiicbkoro Corwo3y», nogaHy Ha 3100yTTs
OCBITHBO-HAYKOBOI'O CTyNeHs1 JOKTOpa disiocodii y rasaysi

3HaHb 08 «IIpaBo» 3i cneniaabHocTi 081 «IIpaBo»

Ouinka aktyanabHocTi Temm aucepraunii. Tema mgucepramiitHOTO
nociikenHs: Kupnans bornana BomogumupoBrnya BiJI3HAYA€THCS BHUCOKUM
CTYyIIEHEM aKTyaJIbHOCTI, SIK 3 TOYKH 30pY HalllOHAJIBHOI [IPaBOBOI JTOKTPUHM, TaK i
3 OMJISITY Ha BUKJIMKHU, 3yMOBJICH] IHTEHCUBHUMHU IHTETpalliiHUMU IIPOLIECAMU Mk
Vkpainoto Ta €Bpomeiicbkum CorozoM (mami — €C). YV cydacHHX yMoOBax
TpaHcopMarliii TMpaBOBOi CUCTeMU YKpaiHM OCOOIMBOI 3HAYyIIOCTI HalOyBae
JOCIIDKEHHST caMe IHCTUTYLIMHUX MeXaHI3MiB MPUIMHEHHS I1JIPUEMHULBKUX
TOBAapHCTB Ta T'OCIOJAPCHKUX 00’ €IHaHb Y IUBLIBHO-IPABOBIN Ta rOCHOJAPCHKO-
npaBoBiii cdepax, sIKi MarOTh 3a0e3MeYNTH CTaOlIbHICTh EKOHOMIYHOIO 000POTY, a
TaKOX e(EeKTHBHUN 3aXUCT MPaB KPEIUTOPIB Ta IHTEPECIB yUaCHHKIB.

JlocnmiKeHHsT TIUTaHb TPUINMAHEHHS MiAIPUEMHULBKUX TOBAPUCTB Ta
rOCHOAAapPCHKUX — 00’€HaHh aKTyalli3yeTbcs, HacamIlepesl, HeJOCKOHAJICTIO
YUHHOTO 3aKOHOJABUOIo peryjroBaHHs y ik cdepi. Ha 3akoHomaBuoMy piBHI
criocTepiraeTbes (PparMeHTapHiCTh HOPM, BIICYTHICTh YHI()IKOBAaHOIO MiAXOMY 10
BU3HAYEHHs IIPABOBOI MPUPOIU peopraHizallifHUX Ta JIKBIJAIMHUX IPOLENYD, a
TAKOXX HEUYITKICTh y 3aCTOCyBaHHI KaTeropiaJlbHOro amapary, IO CTBOPIOE
TPYIHOIII Y TIPaBO3aCTOCOBHIM MPaKTHIII.

Oxpemoi yBard 3aciyroBy€ AacleKT, IIOB’S3aHHMH 13 JOCIIUKEHHIM
MPUIIMHEHHS! TOCIIONAPCHKUAX 00’ €IHAHb, SIKi, HA BiJIMiHY Bill TpaauLiHHUX (GopM

TOBApPHUCTB, MAIOTh CKIIAJHY CTPYKTYpPY Ta YHUCEJIbHI KOPIIOPATUBHI B3a€MO3B’SI3KH.




Came 3 ormsqy Ha CKIagHy CTPYKTYpY TakMX YTBOPEHb IMTHTAHHS IPUITMHEHHS
IXHBOI AISJIBHOCTI OTpeOy€e 0COOIHUBO PETENLHOIO aHAIII3Y.

He wMenm BaxnmuBuM € # Toil dakr, mo mnpobieMa IPUITHHEHHS
MIANPUEMHULBKIX TOBApHCTB Ta TOCHOAAPCHKUX 00’€IHAHb Mae GesnocepeaHin
BIUIMB Ha JIOTPUMaHHs IpaB Ta IHTEPECiB KPEAWTOPIB, MPAIliBHUKIB, a TaKOX
IHIIMX y4YacHMKIB TOCHOJApCHKOrOo 000poTy. Y I1bOMY KOHTEKCTI HayKOBe
OOIpYHTYBaHHsI HaJIE)KHOTO OallaHCy MK IpaBaMH YYaCHUKIB MiANPUEMCTB i
IpaBaMH KpEIHUTOpIB BHCTYNa€ Ba)XJJIMBOKO MEPEeIYMOBOIO  (OpPMYBaHHS
e(eKTUBHOI MO/JIeJli FOCIOaPChKO-TIPAaBOBUX BiHOCHH. CaMe TOMY MOCIIiKEHHS
Kupnana b. B. cmpaBeqinBo aklleHTye yBary Ha HEOOXIJHOCTI BJIOCKOHAJICHHS
3aXUCTy IpaB KpeAUTOpiB Ta popMyBaHHs YHiI(iKOBaHMX CTaHAAPTIB MPUITHHEHHS
HANPUEMHHIIBKAX TOBAPUCTB Ta FOCIIOAAPCHKUX 00’ €IHAHb.

AKTyaJIbHICTh TE€MAaTHUKU MiAKPIIUIIOETHCS TAKOXX AKTUBHUMH IIpolLiecaMiu
ajanTamii yKpalHChKOTO 3aKOHOIAaBCTBa 10 acquis communautaire €C. Harerep
BAXJIMBO HE JHIIE IMIUIEMEHTYBaTH OKpeMi IIpaBOBI MOJeNi MNpUITUHEHHS
HiANPUEMHULIBKUX TOBAapUCTB Ta TOCIOAApChbKUX 00’€AHaHb, IependadeHi
€BPOTICHCHKUMU JUPEKTUBAMM, a ¥ afanTyBaTH iX O HaI[lOHAJBHUX IPaBOBUX
peaiiif, 3abe3MeuuBIIM IpU IHOMY 30€peKeHHs IPaBOBOI IJEHTUYHOCTI. Sk
I[IJTKOM CIIYIITHO 3a3Ha4eHO y AHMcepTallii, MeXaHIuYHe 3all03UYeHHSI €BPONEUCHKUX
iHCTHTYII# Oe3 ypaxyBaHHs BITYM3HSIHOI JOKTPUHU Ta IMPAKTUKU € PUSUKOBAHUM
Ta MaJIoe(HeKTUBHUM ILLISIXOM.

TakuMm 9rHOM, OOpaHa TeMa € aKTyaJbHOIO 3 OIVISIAy Ha Cy4yacHl TeHIEHIl
pedopMyBaHHS UBLIBHOTO Ta TOCIIOAAPCHKOr0 3aKOHOJAABCTBA Y KPaiHU, OTPedy
y TiJBUIIEHHI PIiBHS 3aXHCTy IPaB YYaCHUKIB T'OCIOAAPCHKUX IPAaBOBIAHOCHH, a
TAKOXX 3 ypaxyBaHHSM 3aBllaHb, BH3HAUEHHX YTOAOK IIPO acoulialilo Mix
Vkpainoro ta €C. JlucepraliiiHe MOCHIIKEHHs BIANOBIAAE MOTpedaM HOPUAUIHOL
HAayK{ B KOMIUIEKCHOMY OIIpaIlfOBaHHI JaHOI POOIeMAaTUKH 1 CTAHOBUTH CYTTE€BUMN
BHECOK Y PO3BUTOK Cy4acHOI JOKTPUHU IIUBUIBHOIO Ta I'OCIIOIaPCHKOIO IpaBa.

CryniHb  OOIPpYHTOBAHOCTI HAYKOBHX I0JI0KeHb, BHCHOBKIB i




AHami3 3MicTy naucepranii CBIIYHTH PO CaMOCTIHHICTh, LTICHICTH i
JIOTIYHICTh HAyKOBOTO JIOCHI/DKEHHs, SIK€ BIANOBiZae Cy4acHMM BHUMOTaM JIO
HAyKOBHX IIpallb. AKTyallbHICTh TeMH OOyMOBJIEHa MOTpeGaMH yIOCKOHAIEHHS
3aKOHOJIaBCTBA YKpPaiHUM B yMOBaX €BpOIHTErpalii Ta HEeJOCTATHBOI HAyKOBOKO
PO3pOOJIEHICTIO  TPABOBOTO  PEryJIOBaHHS MPHUIMHEHHS IiJIPHEMHULBKUX
TOBAPUCTB Ta TOCIOJIAPCHKUX 00’ € THAHB.

Jlucepranisi XapaKTepU3yeTbCs CHCTEMHUM 1 KOMILIEKCHHMM IIiJXOJOM JIO
npeameTa JgociijkeHHs. [locraBieHi B poOOTi 3aBIaHHS KOPECIIOHIYIOTHCS 3
METOIO0 POOOTH — JIOCHIKEHHSIM TEOPETHYHHUX Ta MPAKTUIHUX MPOOJIEM IIPaBOBOI
perinaMeHTanii NpPUNHMHEHHS MiANPUEMHHUIBKAX TOBAPHCTB Ta TOCIOAAPCHKUX
00’eHaHb B YKpaiHi B KOHTEKCTI €BpOiHTerpallii, a TakKoXX po3pobJIeHHs] HAayKOBO
OOIDYHTOBAaHMX BHMCHOBKIB Ta NPaKTHUYHUX IPOIO3HIINA 1 peKOMEHAIii 1010
PO3BUTKY HalllOHAJIBHOI'O 3aKOHO/IaBCTBA 3 ypaxyBaHHSIM €BPOIEHCHKOTO JOCBiIY
y BIAMOBiHIN cdepi.

Bucokuii cTymiHp HayKoBOI OOIPDYHTOBAHOCTI JOCSATHYTO 3aBISIKU
IMIUPOKOMY BHKOPHUCTAHHIO CY4YacCHOT'O METOOJOTIYHOTO  IHCTPYyMEHTapilo.
JlucepTaHT BUKOPHUCTaB 3HAYHY HOPMATUBHY, EMIIIpUYHY 1 TeOpeTHYHy 0azy, 110
BKJIFOYA€ yKpalHChKE Ta €BpPOIeiChKe 3aKOHOJABCTBO, CYJOBY IPAKTHKY, a TAKOXK
HaAYKOBI TIpalli BITYU3HSIHUX 1 3apyOi’KHUX BUCHUX.

JIoCTOBIPHICTh OTPUMAHUX pe3yJIbTATIB MIATBEPIKYEThCS 1X anpobaliiero Ha
HAYKOBO-TIPAaKTUYHUX KOH(QEpeHIisiX, B HayKOBUX NyOiikauisx y ¢axoBux
BUJAHHSX, @ TaKOX 3aCTOCYBaHHSM IIMpPOKoi emmipuyHOoi 6a3u. [lpaktuyna
[iHHICTh PE3yJbTaTIB MiATBEPIKYETHCS MOMJIMBICTIO IXHHOTO BHKOPUCTAHHS B
3aKOHOTBOPYiH JisSITBHOCTI, IPaBO3aCTOCOBHINM MPaKTHIIl, BUKJIaJaHHI HaBYaIbHUX
JUCITUIUTIH 1 TIATOTOBLI METOAMYHUX MaTepiaiB.

ABTOpOM BrIepIne: po3po0IeHO Ha TEOPETUYHOMY Ta IMPAKTUYHOMY PIBHSX
MOJIeJIb TOCIIOIaPCHKO-TIPABOBUX BIJHOCHH WLIOJI0 IMPUIIMHEHHS TOCHOJAapPCBKUX
o0’eHaHb IIUIIXOM peopradizamii. 30KpemMa Ha TEOPETUYHOMY BHMIpI
KOHIIENTYyaJli30BaHO caMy NpOLeAypy NPUIMHEHHS TOCHONapChKUX O0’€IHaHb,

MOJIEJIb B3a€MO3B’A3KIB 1X yYaCHHKIB MK COOOIO IIiJl 4ac peopraHizaiil camoro




00’€/IHaHHs, a TAKOXK MEXaHI3MH y4acTi KpeJJUTOPiB Ta 3aXKCTy iX IpaB B MpOIeCi
INPUIMHEHHS FOCIIONAPChKUX 00’€aHaHb. Po3pobieH] BiMMOBIAHI MPOMO3KUIIT [JIst
3aKpIIJIEHHs Ha 3aKOHOJABYOMY piBHI, SIK Ha piBHI KOJEKCIB, Tak i Ha piBHi
rajy3eBOro CIELIaJIbHOTO 3aKOHOJABCTBA, OKPEMHX MOJEJIeld IPaBOBOTO
peryjroBaHHsS He TUIBKM caMoi NpOUeAypH NPUIMHEHHS TOCHOIapChKHX
00’e€qlHaHb, aje 1 NMPaBOBUX rapaHTili JOTPUMAHHS MpaB Ta 3aKOHHUX IHTEpeciB
KPEJUTOPIB TaKUX 00’ €IHAHB; 3alIPOIIOHOBAHO JUIsl 3aKOHOIABYOT0 3aKpillJIEHHS B
YKkpaiHi MoJenb NPUIUHEHHS TOCIONapChKuX 00’€THaHb MUIAXOM JikBimamii. Ha
TEOPETUKO-METONOJIOTIYHOMY piBHI OOIPYHTOBaHO HEOOXIiJHICTh Jaeraiizarii
npolecy JKBiAaLli rocIogapchbKuX 00’ €HaHb i3 Au(epeHIlialiero rocrnoaapehKo-
IPaBOBOI BiJIMOBIIAJIBHOCTI X YYaCHUKIB B 3aJIe)KHOCTI BiJI 3B’SI3KiB MijK CO0OIO Ta
MK camuM  00’eqHaHHAM. OOIPDYHTOBYETBCS Ta  pPO3POONISIETBCA IS
3aKOHOJIAaBYOT'0 3aKPIIUIEHHS MOJeNlb HENOMYIEeHHsS 3JI0BXKMBaHb yYaCHUKaAMHU
rOCIOJapChbKUX OO0’€lHaHb BJIACHUMH T'OCIOJAPCHKUMHU 3000B’S3aHHSIMH TIepe]
KpeIUTOpaMH, a TaKOX IpOIMOHYyeThCcs UIsi BKimoueHHS B Kopekc VYkpainu 3
npoueayp OaHKPYyTCTBa OKpPEMHUX IOJIOXKEHb, SIKi O 3aKpIIUIIOBAId OCOOJUBOCTI
JIKBIiIAIlll rOCMIOaPChKUX 00’ € THAHbD.

30KkpeMa JMCEPTAaHTOM YIOCKOHAJIEHO: TEPMIiHOJIOTIYHUN 1HCTpYMEHTapii
NPaBOBOI HAayKW B YaCTHWHI BU3HAYCHHS TMOHSATTS Ta MPaBOBOI CYTHOCTI TaKOTO
(GeHOMEeHY SK «IIPUIMHEHHS MiANPUEMHHUIIBKOTO TOBAapUCTBa» Ta «IPUIHHEHHS
rocrojiapcbkoro 06’enHanHs». OOTPyHTOBAaHO BXKHMBAHHS B MPaBOBIA HayIll Ta y
3aKOHOJIABCTBI TEPMiHY «IIPUIMMHEHHS IOPUAMYHOI OCOOM» Ta «IPUIIMHEHHS
Ccy0’eKTa TOCIOAAPIOBaHHS», SKIO HAETbCS IPO MNPUIHHEHHS CyO0’eKkTa
rOCIIOJIapIOBaHHs Ta MPUITMHEHHS IOPUANYHOT 0COOU K YYaCHUKIB IPAaBOBIAHOCUH
i cy0’extiB mpaBa. Kareropito «mpunuHeHHsS MNIJIPUEMHULIBKOTO TOBAapHUCTBa»
IPOTIOHY€EThCS BU3HAYUTH SK TPOIleC, SIKUH BHHUKAE Ha MIJCTaBl pIIIEHHS IIPO
IPUIIMHEHHST TANPUEMHUALIKOIO TOBApUCTBA, BHACHIJOK IPOBEIEHHS KOO
BiIOYyBA€ThCSl NPUIMHEHHS IIANPUEMHUIBKOTO TOBapuUCTBa SIK Cy0’ekTa
UBUIBHUX IIPABOBITHOCHUH, IO TSITHE 3a COOOK0 BHECEHHS 3alucy IIpo

NPUITMHEHHS 10 €IUHOrO IeP)KaBHOTO PEECTPY IOPUIUYHUX 0ci0, (i3MIHMX OCi0-




MiANPUEMIIB Ta FPOMAJCHEKUX (OPMYBaHb; AITOPUTMI3AIIIIO TPOLIEAYPH JKBiaLlii
IOpUIMYHOT 0co0u 3a moyokeHHAMH LluBinpHOro komexcy Ykpainu. 30kpema
JETEPMIHYIOTBCS ~ OCOOJNMBOCTI  HpOLEAypd  JIKBigamii  [miAIpHEMHUIEKAX
TOBAapHCTB B  3aJI€©XHOCTI  BIJl BOJIBOBOTO BUMIipy caMoro cy0’ekTy
rOCIIOJIapIOBaHHs: NOOPOBITbHA — peali3yeThCsl BIACHUKOM YHM YIIOBHOBAKEHUM
Ha YIPaBIIHHA TaKUM TOBAapHCTBOM OpPraHOM, 3 IPUYHMH HE IIOB’S3aHUX 13
HECIIPOMOJKHICTIO TAaKOT'O TOBApHCTBA BHKOHATHU BIJIACHI 3000B’SI3aHHS B IIOBHOMY
00csA31; NPUMYyCOBa — peali3yeThCsl Yy BHIAQAKaX, KOJH ITiIPHEMHHUIIEKE
TOBapUMCTBO HECIIPOMOJKHE BHMKOHATU BJAacHI 3000B’s3aHHS B MOBHOMY OOCS3I.
Take ynockonalieHHs cTae MOXJIMBUM 3a YMOBHU IMIUIEMEHTAIll Y Hal[iOHAJIbHE
3aKOHONABCTBO  YKpaiHu mnojoxeHs [upexktuBu €C 2019/1023, mromo
pecTpyKTypu3amii (JiKBiOanii) MiANPUEMHHUIIBKOTO TOBApHCTBA 3 YpaxyBaHHIM
HacaMIlepesl IHTepeCiB KpeAUTOpiB. 3a TaKUX YMOB Jep)kaBa MOBHHHA CTBOPHUTH
YMOBH, 3a SIKUX (piHAHCYBaHHs, K€ HAJA€EThCS B TMPOLEIYPi peCTPyKTypu3arii
(;ikBizmaii), Ta TpaH3aKIlii, 0 TOB'sI3aHi 3 HUMH, OY/IyTh 3aXHIIEH] BiJ{ BU3HAHHS
He/IMCHUMHU YU 1HIIOrO OCIIOPIOBAHHS, 3aKOHO/aBue 3a0e3MneueHHs pi3HuX Gopm
NPUIMMHEHHS TiAITPUEMHUIIBKUX TOBAapHCTB Ha 3acafaxX yHidikarii 3aKkoHOIaBCTBa
Vkpainu Ta €C. 3okpema po3poOiieHi TMpaBOBI KOHCTPYKIlI peryIrOBaHHS
00’eTHAHHS TpOLELYp 3JIUTTS Ta MPUENHAHHS MiINPHEMHULIBKUX TOBApPHCTB Ta
obrpyHTOBaHa HeoOXinHICTh iX imruiemeHTtauii B LIK Vkpainu, 3akon Ykpainu
«[Ipo ToBapucTBa 3 OOMEXKEHOI Ta JIOJaTKOBOIO BiAMOBINATBHICTION, 3aKOH
Vxpainu «[Ipo akuionepHi ToBapucTBa». Ha 3akoHOmaBYOMY piBHI MPOIOHYETHCS
i 37TUTTSIM MiINPUEMHHALIIBKAX TOBAPUCTB PO3YMITH CYKYITHICTH BiJIHOCHH MiX
Cy0’eKTaMU TOCIIOJApIOBaHHS, OpraHaMHd HOro yIpaBiiHHA Ta/abo #oro
BJIaCHUKaMH, BHACIIJIOK YOoro BigOyBaeTbcsi abO  CTBOpPEHHSI HOBOTO
i AMPUEMHHIIBKOTO TOBApUCTBA — MPABOHACTYIIHUKA 3 MEepPeIaHHsSIM HOMy BCHOTO
MaiiHa, BCIX TIpaB Ta OOOB’S3KIB JE€KUIBKOX TOBApPUCTB, WLI0 MPUIUHSIOTHCS
BHACJIZIOK [hOro; abo TPUIMHEHHS OJHOro abo0 JEeKUIbKOX TOBapHUCTB 3

nepelaHdHsIM HUM (HHUMH) 3TiIHO 3 TepeliaBajbHUM aKTOM YChOI'O CBOI'O MaliHa,




BCIX TpaB Ta OOOB’A3KIB IHIIOMY MiJNPUEMHUIIBKOMY TOBapUCTBYy —
MPaBOHACTYITHHUKY.

Taxum uynHOM, copMyIIBOBaHI y AHCEpTallii HAYKOBI [TOJIOKEHHS, BACHOBKH
i pexkoMeHJalii MaloTh BHCOKUM CTyNiHb OOIPYHTOBAHOCTI, IiJTBEpIKEHY
JOCTOBIPHICTh Ta 3HAYHY HAayKOBY HOBH3HY, IO CBIJUUTH IIPO BATOMHI BHECOK
aBTOpa y PO3BUTOK IOPUAMYHOI HAYKH B Tajiy3i LUBUIBHOIO Ta TOCIIOAAPCHKOIO
npasa.

IIpakTuyna 3Ha4YuMicTh pe3yabTaTiB JgociaimkenHs Kupnans B. B.
T0JIAra€e B TOMY, 110 c(OpMYJIbOBaHI Y TUCEPTAIITHOMY JOCIIKEHHI TeOpEeTHYHI
IOJIOXKEHHS, KOHLEIILil, HayKOBO-OOIPYHTOBaHI BHCHOBKHM Ta IPaKTHYHI
peKOMeHIalli MaloTh YHIBepcalbHUI XapaKTep, CIPSIMOBaHI Ha BIOCKOHAIEHHS
IPaBOBOIO  PEryJIIOBAHHS IPUIUHEHHS MIAIPUEMHULIBKUX TOBApUCTB  Ta
rOCIOJapChbKuX 00’ €THAaHb Ta MOXXYTh OyTH BUKOPUCTaHI B:

— HayKOBO-AOCIHIIHIA pOOOTI — JUIS TOJAJIBIIIOrO HayKdBoro JOCIIJPKEHHS
npoOJieMaTUKA IIPaBOBOIO  PEryJIIOBaHHS NPUIMHEHHS  IiAIPHEMHHUIIBKUAX
TOBApUCTB Ta TOCIOIAPCHKUX 00’ €THAHD;

— 3aKOHOTBOPYIH AISUTBHOCTI — JIJIS1 yIOCKOHAJIEHHSI OKPEMHUX HOPM YHHHOTO
3aKOHOJIaBCTBa YKpaiHU y cdepi peraameHTallii NPUIUHEHHS MiIIPUEMHHUIIBKUX
TOBapHUCTB Ta TOCHOJAPCHKUX OO0’€JHAaHb, 30KpeMa 3a PaxyHOK IMILIEeMeHTallii
OKpeMHX TMOJIOKEeHb 3aKoHoaBcTBa €C B 03HaUeHi# cdepi;

— TPaBO3aCTOCOBHIM MiSUTBHOCTI — Ui MOJAJIBIIOIO BIOCKOHAJICHHS
MeXaHI3My T[pPUIUHEHHS MiAIPUEMHUIBKUX TOBApPUCTB Ta TOCIOAAPCHKUX
00’€IHaHb MIOAO 3alPOBA/KEHHS YITKUX TapaHTId 3aXUCTy MpaB KPEeIUTOpiB Ta
rapaHTii HEBIJIBOPOTHOCTI BUKOHAHHS MIANPUEMCTBAMHU, IO MPUIUHSIIOTHCS
MaKCHMaJIbHOTO 00CsTY, B3ATHX Ha cebe rocrogapchKux 3000B’s13aHb;

— B OCBITHBOMY IIpOIleCi — TpW BHUKJIaJaHHI HaBUYAJIbHUX JUCIUIUIIH
«uBimeHe  mpaBo», «locmomapceke mpaBoy», «KopnopaTtuBHe —mpaBoO»,
«MixHapoHe npuBatHe mpaBo», «IIpaBo €Bponeiicekoro Coro3y», a TaKoX IpU
HiArOTOBII IIAPYYHHUKIB, HaBYAIBHUX TOCIOHUKIB 1 HaBYaJbHO-METOJUYHUX

MarepialiB 13 3a3Ha4eHUX JUCLHUILIIH.




3araapHa oOWiHKAa JHcepTamiiHOI pPo0OTH Ta MOBHOTa BHKJIALY
OIepP:KaHHUX Pe3y/IbTATIB B ONY0JiIKOBAHUX MpPalsX.

PesynbTaT nmoCiUKEHHS, HOr0O OCHOBHI BHCHOBKH U peKoMeH aartii
ONPUIIFOJIHEH] HAa HAyKOBO-TIPAaKTHYHHUX KOH(epeHMisX, a came: XII Mixnapoiii
HayKoOBif KoHdepeHIii cTymeHTIiB, acmipanTiB Ta Monoaux BuyeHHX «CyuacHuit
CTaH 1 MEepCHEeKTUBM PO3BUTKY JAepxaBH i mpaBa» (9-10 »xostas 2020 p., M.
Juinpo); MbKHapoJHii  HayKOBO-IpakTW4Hii  KoH(pepeHuii «I[IpaBo sk
eexTUBHMHI cycminbHUM perynstopy (19-20 mororo 2021 p., m. JIesis); XIII
MixxHapoaHili HayKOBil KOH(EepeHIl CTyIeHTIB, aCipaHTiB Ta MOJOAUX BYEHHUX
«Cy4acHuH CTaH 1 IepCIeKTUBU PO3BHUTKY JiepaBH i mpaBa» (8-9 xosrus 2021 p.,
M. JHinpo); XIV MixnHapoaHiii HaykoBiit KoH(epeHIIii cTyIeHTiB, acmipaHTiB Ta
Mojoaux BYeHUX «CydacHUM CTaH i MepCreKTUBU PO3BUTKY AepkaBH i mpaBa» (7-
8 »xoBTHA 2022 p., M. JlHinpo); HaykoBo-npaktuuHiii koHepenmii «Crtparerii i
TpaHchopmallii FOpUIUIHOI HAYKA B YMOBAX CTaJOr0 PO3BHUTKY CyCHiIbCTBa» (1-2
rpyasst 2023 p., m. PiBue); XXIII MixHapoaHii CTyAeHTCHKO-aCIipaHTChKIH
HAyKOBif KOH(pepeHIil «AKTyalbHI MNpoOJeMH IpaB IJIIOJWHHU, JEpPKaBU Ta
npaBoBoi cucremu» (26 xkBiTHa 2024 p., M. JIeBiB); X MixHapoaHii
HAYKOBONPAaKTHUYHIM KoHQepeHuii «TeopeTwuHi Ta mpakTU4HI HpoOIEeMH
peautizanii HopM npasa» (5-7 rpyans 2024 p., m. Kpemenuyk).

JlucepTaHTOM OCHOBHI ITOJIOKEHHSI JUcepTallii BUKJIaAeHo y 11 HaykoBUX
npaisix, 13 sSkux 4 crarti, 3 — y HayKoBUX (axOBHX BHJAHHAX YKpaiHu, |
nyOuikaiiss — B 1HO3eMHOMY HayKoBOMYy (axoBOMYy BHJIaHHI, a TakKox 7/
nyOJTiKamii y Te3ax MOToBifel Ha HAYKOBUX KOH(EPEHIIisX.

BuieBrkitageHe gae MiACTaBH CTBEpKYyBaTH, 10 JAWcCepTaliiiHa pobota
Kupmanss b. B. € camocTiiHMM HayKOBUM JIOCJIJDKEHHSIM, BHUKOHAaHUM Ha
BUCOKOMY TEOPETUYHOMY I METOJOJIOTIYHOMY piBHSX. Y HIill copmMynboBaHi
MOJIOKEHHS, SIKi MarOTh CYTT€Be 3HAa4YeHHS [JIs1 BIOCKOHAJEHHS IIPaBOBOIO
peryJroBaHHS TPUIUHEHHS ITiIMTPUEMHULBKUX TOBApUCTB Ta TOCHOJAPCHKHUX

00’eHaHb, a TAKOX JJISI TapMOHi3allil HallloHaJIFHOIO 3aKOHO1aBCcTBa 3 acquis €C.




JloTpumMaHHA NpPHHUOHNIB aKajgemMiyHoi aoGpoyecHocri. VY mporeci
aHailizy aucepranifinoro pocnmimkenHs Kuprmans B. B. ¢akriB nopymeHns
aKazeMi4Hol JOOPOYECHOCTI HE BCTAHOBICHO. Bei BUIAIKM BMKOPMCTaHHA i1eH,
pe3yJbTaTIiB 1 HAyKOBHX IIpallb iHIIMX aBTOPIB y AKMCEpTallii MaroTh BiAMNOBimHI
HaJIeXKHI NOoCHIaHHA. Jlucepramis € pe3yibTaToM CaMOCTIHHOIO, OpPHUIiHANILHOIO
NOCTI/DKEHHs, IO  3acBIQYY€ThCS  MITICHICTIO  aBTOPCHKOI  KOHIEMIi,
CaMOCTIMHICTIO HAyKOBHX BHCHOBKIB Ta HAasBHICTIO HOBHX TEOPETHYHHX |1
NPaKTUYHUX pE3yJbTaTiB, SKi HE MOBTOPIOIOTH 3MICT paHillle OImyOIiKOBAaHMX
npaip IHIIMX JOCTIAHMKIB. Binrak, HaykoBa poOoTa IOBHICTIO Biamosimae
KPUTEPISIM aKaJIeMi4HO1 JOOPOUYECHOCTI. |

JIMCKYCIiiHI T0JIOJKEHHSI Ta 3ayBasKeHHsl 10 aucepramii. OLiHIOOYH
3arajloM no3utuBHO auceptauito Kupnans b. B. Ha Temy «[IpaBoBe perymoBaHHs
NPUMIMHEHHS MiIIPUEMHULBKIX TOBAPUCTB Ta TOCIOJAPChKUX 00’€IHAaHb 3a
3aKOHOAABCTBOM YKpaiHu Ta €Bporneiicbkoro Coro3y», BOJHOYAC MJOILIIBHO
3BEpHYTHU yBary Ha HU3KY MOJIOKEHb, SIKi MOXKYTh CIIYT'YBaTH MPEAMETOM HAYKOBOI
IUCKycll abo MoTpeOyIOTh 10AaTKOBOIO OOIPYHTYBaHHS i yTOUHEHHS:

l. Y migpo3auti 1.2 pgumcepramnii aBTOp MPOIOHYE TIEPiOaU3AIIIO
CTaHOBJICHHSI IIPABOBOTO PETYJIFOBAHHSI MPUMTMHEHHS! MiAIPUEMHHUIILKIX TOBAPUCTB
Ta Trocmojapchbkux o0’e¢qHaHp B Ykpaini Ta €C, ogHaK HEJ0CTaTHHO
OOIPYHTOBAaHMMH € KpUTEpii BUOKPEMJICHHSI eTaliB Iepioan3allii, 0COOIMUBO 11010
pPO3MEeXyBaHHS MIANEPIOAIiB y MexXaX IMepio/liB BXOHKEHHS YKpaiHH 10 CKJIamy
CPCP Ta micys nmporoJiolieHHs He3aJIe)KHOCTI Y KpalHHu.

2. Y migpo3mimi 1.1 pgucepTamii AOBOJII AEeTaIbHO MPEICTABICHO
METOOJIOTIYHY 0a3zy IOCIiDKeHHs, 30KpeMa aBTOp BJA€ETbCS [O LIMPOKOIo
CIIeKTpa METOJNOJIOTIYHMX MiaxonaiB. BogHouac y TeKcTl BiAUyBa€eThCsl HecTada
KOHKPETHHX TMPHUKIAIIB, sKi O MPOJEeMOHCTPYBaId 3aCTOCYBaHHS KOXHOIO 3
METOIOJIOTIYHUX TiIXO0/IIB 0 OKpeMHUX 00’ €KTiB MOCHIKEeHHs. byyo 6 noiijibHO
BUpa3Hillle OKPECIUTH, Yy SIKUX came IMigpo3/iTax 3acTOCOBYBABCS, HAIpPUKIIAL,
AKCIOJIOTIYHUI YM CHCTEMHO-TEHEeTUIHUH MiIXiM, 1 SIKUA HayKOBHUM pe3yibTaT BiH

JO3BOJIMB OTPHUMATH.




3. Y posmim 3 jucepramii CIYIIHO MiAHATO MHUTAHHS BiJCYTHOCTI B
YKpalHChbKOMY 3aKOHOJABCTBI YiTKOI MOJeJi NPUIHUHEHHS TOCHOAAPCHKHUX
00’€nHanb, TaKUX K acomiallii, Koproparii, KOHCOpIiyMH, KOHIepHH. Pazom 3
THM, HE 30BCIM 3pO3yMillo, Ha SKHX caMe JKepesiax 0a3yloThCs 3alpoNOHOBaHi
aBTOPOM MOJIeJli IPUIMHEHHS TaKuX 00’€HaHb — MpaKTHYHA anpobaris, cy10Ba
NPaKTHKa, YU CyTO TEOPETHYHI KOHCTpyKuil. Bymo 6 nopednum oGIpyHTyBaru,
HACKIJIbKU TaKi IPONO3HUIIT € peaiCTUYIHUMHU IUISl BIPOBADKEHHS 3 ypaxyBaHHAM
crieu(iKK BITYU3HSIHOTO FOCHOAaPCHKOro MpaBa.

4. HesBakarouu Ha CIIyIIHI MipKyBaHHS IOJI0 PO3IIMPEHHS MEXaHi3MiB
3aXUCTy IIpaB KPEAMTOPIB Yy IMpoleaypax MNPUITUHEHHS, B POOOTI HEIOCTATHBHO
3allpOITOHOBAHO  KOHKPETHMX  HOPMATHBHMX  3MiH O  HaIiOHAJILHOIO
3aKOHOZaBCcTBA. HasBHICTH OiNBLIOI KITBKOCTI MPOEKTHUX IPOMO3MIINA MOIIHA O
INOCHIIMTH  NPUKJIAJAHE 3HA4YeHHs Jucepraiii, oOcCOOJMBO B  KOHTEKCTI
3alpOTIOHOBAHUX HOBEJL.

5. ABTOpOM 3aIllpONIOHOBAHO 3allyYeHHsI apOITPaXHHUX KEPYIOUHMX [0
NpoUeayp JIKBIAAUil MIJIPUEMHHUIBKUX TOBAPHCTB 1032 MEXaMH MPOLEAYD
OankpyrctBa (c. 116). IIpore B poGoTi Opakye aHai3y IOAO IIOTEHIIHHOIO
HaBaHTaXXE€HHs Ha BIAMOBITHUX (HaxiBIIiB.

3a3HayeHi 3ayBa)KeHHs MalOTh JUCKYCIHHHUI XapaKkTep Ta KOTHOK MipOio He
3HWXKYIOTh 3arajJlbHOI BHUCOKOI OLIHKH TPEACTAaBICHOTO MIOCITIDKEeHHs. Bonw,
HaBIaKH, CBIAYaTh MPO IITHOWHY MOCTABIEHUX aBTOPOM ITHTAHb 1 MiATBEPIIKYIOTE
CKJIIaJHICTh OOpaHoi TeMH. HasBHICTH TaKMX TIOJIOXXKEHb JIUIIE ITiIKPECITIOE
NOoTeHLjan Auceprauii 10 MOAAJNBUIOrO PO3BUTKY y (opmaTi MoHOrpadidHOro
nociimpkenss. Juceprauis Kupnans b. B. € minmicHuM, HayKoBO OOTpYyHTOBaHUM
JOCIIPKEHHSIM, sIKe BIJIIOBIJJa€ BUMOTaM JI0 KBajli(hiKaliiHUX HayKOBHX MpPallb.

BucHOBOK npo BiANOBiAHICTH JHCepTalii BCTAHOBJIEHUM BHMOIaM.

1. Y3aranpHIOIOYH pe3ylbTaTh aucepraniiiHoi podotu Kupnaus bornmana
BononumupoBuua Ha  Temy:  «lIpaBoBe  peryiioBaHHS ~— TPUIHHEHHS
MiMPUEMHHUIIBKUX TOBApPUCTB Ta TOCIOJAPCHKUX 00’€HaHb 3a 3aKOHOIABCTBOM

VYkpaiau Ta €Bporeiickkoro Corw3y», CiIiJi KOHCTaTyBaTH, IO BOHa €




CaMOCTIHMM, LIJIICHUM 1 3aBepIlieHHMM HayKOBUM JOCJIDKEHHSM, sIKe BiAIMOBiiae
Cy4aCHMM KpHUTEpiIM HAyKOBOCTI JHOCTiJDKeHHs. JlucepTallis BHPI3HAETLCS
IDYHTOBHMM aHaJli30M CKJIaJHOI TNpOOJeMaTHUKH, HAJKHOI apryMeHTAIier0
HAYKOBHUX II0JIOJKEHb, LIUPOKUAM 3aly4Y€HHSM HalllOHAIBHOTO W €BPOIENCHKOIrO
HOPMaTMBHOIO  MaTepiasy. Y  poOOTi  3alpONOHOBAHO  HH3KYy  HOBHUX
KOHUENTYalbHUX  IIAXOMAIB, TEOPETHYHHX  y3aralbHEeHb 1  [PaKTUYHUX
peKOMeHJallH, sIKi MalOTh SIK HAYKOBY HOBH3HY, TaK i 0€3MOCEpeIHIO IPUKIAIHY
LIHHICTBH JUUISl MPaB0O3aCTOCYBAHHS Ta 3aKOHOTBOPYOT JisSIIBHOCTI.

2. ucepraniiina pobora Kupnaus bormana Bomonumuposuda Ha Temy:
«IIpaBoBe peryitoBaHHA MNPUIMHEHHS MIAIPUEMHULBKUX TOBAapUCTB Ta
rOCIIONIAPChbKUX 00’€HaHb 3a 3aKOHOJABCTBOM YKpaiHH Ta E€BpONEHCHKOro
Coro3y» 3a CBO€IO aKTYyaJbHICTIO, CTYIIeHEM HAYKOBOI HOBH3HH, TEOPETHUYHOKO Ta
MPaKTUYHOIO 3HAYUMICTIO 300yTHX pe3yibTaTiB BiamoBimae cremiaabHocTi 081
[IpaBo Ta BuMoram, nependaueHuM l[lopsiikoM TpUCYIKEHHS CTYMEHs JOKTOpa
¢inocodii Ta ckacyBaHHS pilIeHHs pa30Boi CIelliali30BaHOI BYSHOI pajy 3aKjIary
BUIIIOI OCBITH, HAYKOBOI YCTaHOBH PO MPUCYKEHHS CTYTIeHsI TOKTopa (hirocodii,
3aTBepKeHUM roctaHoBoro Kabinety MinicTpiB Ykpainu Big 12.01.2022 p. Ne 44
(B penaxuii 01.01.2024 p.), a ii aBrop — Kupnanb Bboranan BosogumupoBuy
3acIyrOBy€ Ha MPUCY/DKEHHS 3a pe3yibTaTaMu ITyOJiYHOTO 3aXHUCTy CTYyIEeHS

noktopa ¢inocodii y ramysi 3Hanb 08 IIpaBo 3a cnerianbHicTio 081 «IIpaBoy.

Odiuiiinnii onoHeHT:

npodecop kadeapu MikHapoaHOr0 NpaBa
YHiBepcuTeTy MUTHOI clipaBH Ta ¢iHaHCIB

AOKTOP IOPHIUYHUX HAYK, Npodecop Oxcana JIET'KA




