Jlo pa3oBoi crienianizoBaHol BYEHOI paiu
y JIHIPOBCHKOMY HaLliOHATBHOMY YHIBEpPCUTETI
imeni Onecs ['oHuapa

BIATI'YK
odiuiitnoro ononenta llkoau Cepris MukoaaiioBnua, Kanauaara
IOPHAHYHHUX HAYK, I0OLEHTa HA AucepTauilo AprbomoBa KoctaHTHHA
IOpiiioBuua «OcobauBocTi inAuBIAYyadi3aLii NOKapaHHs B YMOBax
pedopmMyBaHHS KPHMIHAJBLHOIO 3aKOHOIABCTBA», MOJAHY 10 3aXHCTY HA
3100yTTA cTyneHs AokTopa ¢isocodii B raaysi snans 081 «Ilpaso» 3a
cneuiaabhicTio 081 «IlpaBo»

AKTyalibHiCTh TeMH JociaigkeHHsi. [lokapaHHs Mae Ha MeTI HE TIIbKH
Kapy, a ¥ BHIpaBlIeHHS 3acy[)KeHHMX, a TaKoX 3arnoOiraHHs BYMHEHHIO HOBHMX
KpUMIHATBHUX MPaBONOpPYILEHb K 3aCyIKeHUMH, TaK I IHIIUMH ocobamu (4. 2 CT.
50 KK Vkpaiuu). s 1i peanizauii BaXXJIMBOro 3Hauy€HHs HaOyBarOTh NMUTaHHs
MpU3HAYeHHs] Ta BUKOHAHHs IOKapaHb, a TAaKOX MPHHLMI 1HAMBIAyani3auii, 110
3aCTOCOBYETHCS MPU LbOMY. 3 OISOy Ha Te, L0 IHAMBIAyani3allis MOKapaHHs
nmociziae d4ijpHe Micle y Tipoueci oOpaHHsS [OKapaHHs, Cy4YacHE YHMHHE
3aKOHOJABCTBO He MICTHTb Hi 4iTKO BU3HAYEHOr0 HOPMaTHBHO-IIPABOBUMHU aKTaAMMU
camMoro TepMiHy «iHOMBigyaji3auis», HI METOAMYHHMX [1OJOXKEHb LIOJA0
3aCTOCYBaHHSl IIPU BIANPABJIEHHI NPaBOCYIMs, 1O HA MPaKTHLI BIAOWBAETHCS Yy
pi3HOMY TpaKTyBaHHI CyJaMH Yy BHpOKax 3arajJbHUX KpUTepiiB MpHU3HAYEHHS
MOKapaHHS.

JlocnimkeHHs: B po3pi3i 00paHOi JAUCEPTAHTOM TEMATHKH € aKTyajlbHUM 3
OISy Ha MAJIOBUBYEHICTh MPOOJIeM 3acTOCYBaHHS Ta peai3auil iHAuBiAyani3auii
MOKapaHHs Ha MpakTHLi. 3HAa4YHOMY MacHBY HAyKOBHX  JOCIHiZXKEHb
iHIUBiqyanizauii nokapaHHs OiBIIOK MipOK MPUTAMaHHWN aHai3 CrelialbHuX
KpUTepiiB 1HAMBIdyani3alii, HATOMICTh HasBHUI Opak I'PYHTOBHUX IOCIiIKEHb
caMme SKOCTI JaHMX KpUTepiiB 3 OLIHKOI iX OPIEHTOBAHOCTI HA TOro, KOMy T€ YM
iHIIe MOKapaHHA [PU3HAYAE€ThCS — O0CO0y IpaBOMOpYIIHMKA, a TaKOXK
e(eKTUBHOCTI 3aCTOCyBaHHs IIOKapaHb i3 3a0e3redyeHHSIM MOBHOTH peai3auii

MPUHLIKITY IHOWBIAyai3alii moKapaHHs.



HocnimxyBaHa aucepraHTOM Yy poOoti npobnema WIOA0 HEIOCTATHOCTI
BUBYEHHS CyIOM 0COOM MpaBOMOPYIIHWKA 3HAXOAMUTH IIATBEPUKEHHS Y
aKTyaslbHIN Cy[OBiH MpakKTHUL, fKa B yMOBaxX CbOTOIEHHS Ta Yy CBITJi oOpaHOro
KpalHOIO WXy A0 €BpoiHTerpalii, notpedye y10CKOHAEeHb, a ISl LbOr0 B CBOIO
4yepry HeoOXiZlHa IPYHTOBHa TeopeTH4YHa 0a3a Ta BIAMOBiAHA MeToaMKa il
peauni3auii, IKy BIaJ0 BiioOpa)keHO JUCEPTAHTOM Y MPOBEASHOMY JOCIIIKEHHI.

JIoWiNBHICTE ~ Ta ~ CBO€YACHICTh  JWCEPTALiiHOrO  JOCIHiKEHHS
MIATBEP/UKYETBCA ~ TAKOX ~ CTATUCTMYHUMH  JaHWMHM,  30Kpema  4epes
HEBIANOBIJHICT  MPHU3HAYEHOTO  MOKapaHHA  TSDKKOCTI  KPHUMIHAJIBHOIO
MpaBONOpYLIEHHs Ta 0co0i oOBMHyBayeHoro 3a 2023 pik CKacoBaHO BHPOKH
crocoBHO 372 oci. 3rigHO aHamily cTaTUCTUYHMX naaHux 3a 2022-2023 pp.
MPOCTEXYEThCs 30LMbIIEHHS KLUIBKOCTI 3acCy/DKEHHMX ocib, ski Oynu panime
CyAMMMMHM | Mald He3HATy abo HemoramieHy CyAMMICTh, LIO CBIAYUTH IIPO
HEJOCTaTHIO e(eKTUBHICTh 3aCTOCOBAHOTO MOKapaHHS, SKe 3MOrJI0 O CHpUSTH
BHUIIPABJICHHIO OCOOM Ta MEBHUM YMHOM YyOe3NeuyuTH BiJl BUWHEHHS HEK HOBOTO
paBONOPYLIEHHS.

Bukonane auceprauiiiHe OOCHIUKEHHS CIHUPAETBCS HA METOJOJIOri0
CUCTEMHOr0 MiAXOAy, LI0 mepeabavae aHadi3 TEOPETHYHUX MpodieM vy
B33a€EMO3B 3Ky 13 TEHAEHLIAMM, sKi BiaOyBalOTbCA y NPAKTUYHIA AiSJIBHOCTI
CTOCOBHO NMpPU3HAYEHHS i BiIOYBaHHS [TOKapaHHS.

KommnnexkcHicTe poOOTH HOAAaTKOBO NpOSIBISETECA y BeebiyHOMY Ta
IDYHTOBHOMY BHBYEHHI JHCEPTAaHTOM MpeameTa jJociimkeHHs. CTPyKTYpHO
JMCepTalis IMOBHICTIO BIANOBiIAa€ MeTi ¥ 3aBAaHHSAM AOCIHIIKEHHS, HO03BOJISE
MOCIIIOBHO PO3IJISSHYTH OCHOBHI mpoGnemu, cdopMmynsoBaHi y  pobori
JIMCEPTaHTOM.

BuienaBeseHe CBIIYUTH NPO aKTyalbHicTh 0OpaHoi AprbomoBum K.IO.
TeMH «OcobnuBoCTi iHAMBIOyani3auii mnokapaHHs B ymoBax pedopMyBaHHS
KPMMiHaJIBHOTO 3aKOHOJABCTBA» IS AUCEPTALIMHOrO HOCITiIKEHHS.

Cryninb 00rpyHTOBAaHOCTI Ta JOCTOBIPHOCTI HAYKOBHX MOJIOKEHb,

BHCHOBKIB i pexomenaauiii, siki copmyaboBani B auceprauii, miarBepkeHo
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TEOPETHYHOIO Ta METOAOJIOTIYHOK 0a3010 AOCHIIKEHHS, KPUTUYHUM aHaIi30M Ta
y3araJlbHEHHSM HayKOBMX Ipaillb, CHCTEMHUM aHalli30M SIK HaUiOHAJIBHOTO, TakK i
3apyOi’>KHOro 3aKOHOZABCTBa LIOAO IHAMBIAyamnizauil nokapaHHs. O4eBUAHO, LIO
aBTOp, MpaLOOYM HaJ HANMCaHHAM JAUcepTalii, JOTPUMYBaBCS MpPOLEAYpPH
cucTeMaTH3allli HayKOBOI JiTepaTypH Mij yac il aHai3y.

Jluceprauiss IPyHTYETbCS HA KOMIUIEKCHOMY TiXOMi, XapaKTepU3y€EThCS
HaJeKHUM pIBHEM HAyKOBMX y3arajlbHeHb, IIO TMEBHOK MIpoK 00yMOBIEHO i
XapakTepoM [OOCHIAHMLBKOI 0a3u. 3aranbHa CTPYKTypa poOOTH B LIJIOMY €
JIOTIYHOIO, IOCIIIJOBHOK, palliOHAIBHOKW, KPiM TOr0 BIpHO 3a3HAa4eHO METY Ta
3aBJIaHHs JOCJIKEHHS.

Ouinroroun auceprauiliHe AOCTIKEHHS B LIJIOMY, CJIi BiAMITHTH
METOIO0JIOTIYHY MPOAYMaHICTh HOTro IUIaHy, WO MO3UTHBHO BILIMHYJIO HA OTPUMAaHI
pe3yabTaTH AociikeHHs. [lnaH aucepramifHOrO JOC/IIKEHHS CKIaJaeThes 3i
BCTYIIY, TPbOX PO3iJiB, BACHOBKIB 10 KOXHOIO PO31ijly Ta A0 poOOTH B LijOMY,
CIUCKY BUKOPHUCTAHOI JliTepaTypH i JoaaTkis.

HanexxHuii cTynmiHb JAOCTOBIPHOCTI Ta OOIPYHTOBAHOCTI [OJIOKEHb Ta
BHCHOBKIB IPEJICTaBIeHOI Ha 3axHCT AMcepTauii 3abe3rnevyeHHil BUKOPUCTAHHAM
IIMPOKOr0 METOOJIOTIYHOTO IHCTPYMEHTApil0 Ta OMpalloBaHHIM pPi3HOOIYHOL
JpKepesnbHol 0a3u, mo Haniyye 205 HaiiMeHyBaHb. OCOOIMBO XapakTepHUM s
JIaHOTO JOCHIDKEHHs € BUKOPUCTAHHS LIMPOKOI eMIipu4HOi 6a3u - Marepialis K
BITYM3HAHOI TakK i 3apyOi’KHOI CylOBOI MPakTHKH, CTATUCTHYHKMX aaHux 3 Odicy
["enepanpHOro npokypopa, Bumoi paxu npasocyaast Ykpainu, JlepxaBHoi ciyx6u
CTaTHCTHKH, a TAaKOX 3ac00iB MacoBoi iHdopMallii.

Bce BuinesasHayene 103BOIHUIIO aBTOPY KOMIUIEKCHO PO3KPUTH TeMy poOOTH
Ta JOCATHYTH MOCTABIEHUX AUCEPTAHTOM METH i 3aBHaHb.

Y Betyni po3kpuBaeTbest OOIpYHTYBaHHS BHOOpY Ta aKTyaJlbHOCTI TEMH
JMCEePTaLiifHOro 10CiKeHHS, 3B 130K poOOTH 3 HAYKOBHMH IpOrpaMamu, 00’ exT,
MpeaMeT, MEeTOAM, MeTa Ta 3aBJaHHS JOCHIKeHHS, HAyKOBO-TEOPETHYHE
MiArpyHTs AucepTalii, GOpMyIIOEThCS HayKOBAa HOBH3HA Ta MPAKTHYHE 3HAYEHHs

pe3yJIbTaTiB.



[lepwuit po3ain «TeopeTuyHi MONOXKeHHsS IHAWBIAYyali3alll NOKapaHHS K
MPaBOBOrO SIBHILA, CYTHICTh Ta 3aCTOCYBaHHS» CJYry€ BiANMPaBHOI TEOPETHKO-
METOAOJOrIYHOK OCHOBOK JJS pPO3rNsiAy MUTaHb, [IO CKJIAIM TpeaMer
OUCepTaLiifHOro OOCHIKeHHS. BHCHOBKM LbOro po3aily BHU3HA4YWIM HaAyKOBY
HOBH3HY JIMCEepTaliHOro pocnijukeHHs. Tak, JOCTiIKeHHsS eBOMIOLIl po3yMiHHSA
IHAMBiAyaizauil MoKapaHHs J[O3BOJIUJIO aBTOPY MPOaHali3yBaTH iCTOPUYHUH
PO3BUTOK METOIAMK IOCHIDKEHHS OCOOM TNpaBOMOpYLIHMKA Ta OOpaHHS 1
BIANOBIAHOrO NMokapaHHs (nigposain 1.1.).

Y  nigposmini 1.2, #ocmiKyeTbCsi CTaH MPaBOBOTO  JOCIIKEHHS
iHauBiAyanizauii mokapanHs B YkpaiHi Ta CBiTi. ABTOp aHali3ye BinoOpaKeHHs Ta
3aKpIIJICHHs IHAMBIqyani3alil nokapaHHs y BITYM3HSHUX HOpMax IpaBa, aHali3ye
3MICT CyJNOBMX BHUPOKIB B YacCTHHI BUKOPUCTaHHS y HHUX [PUHLHUITY
IHAuBiAyanizauii nokapaHHs. Y migpo3aini 1.3, aBTOpoM  OOIPyHTOBaHO
HEOOXIOHICTP CTBOPEHHSI OKpeMOro CTaTHMCTHYHOrO OOJIiKYy 3acTOCYBaHHs
IHOMBIAyasizauii mokapaHHs LUISIXOM 00’ €JHaHHS NaHUX PO 3arajbHUH MOKa3HUK
BiAMpaBIeHHSI PABOCY IS,

Jpyruit po3ain auceprauii HocuTh Ha3By «lIpobGiemaTHka 3acTOCyBaHHS
IHOUBIAyastizalii MoKapaHHs» y sIKOMY aBTOPOM BIIepllle y3arajJbHeHO | HaBeJeHO
OCHOBHI HAaNpsIMK{, 10 3aBaKal0Tb IMOBHOTI peajizauii iHAWBIZyasTi3alii
nokapasHs. Y miapo3aini 2.1. HagaeThCsi KpUMIHONOTIYHA XapaKTepUCTHKA 0COOH
MPaBOIOPYIIHMKA $K TOJIOBHUM €NIeMeHT IHAMBIAyasizalii mnokapaHHsa. Y
nigpo3ain 2.2. «AXpPOHIYHICTP CHUCTEMH 3arajlbHOr0 TPUMAHHS 3aCYIKEHHX.
JletepMiHallisi MeHITEHLIapHOT 37I04MHHOCTI MPHU BUKOHAHHI MOKapaHb», aBTOPOM
JOCUTh YCIIIIHO OOIPYHTOBAaHO MEpeBard OIMHOYHOIO TPUMAHHS 3aCyIKEHHX
MpH BUKOHAHHI NokapaHb y BUAI mo3dasnenus Boji. [Tigposnin 2.3. «Peanizauis
IHAMBiAyani3auil MoKapaHHs NpH NPHU3HAYEHHI TA BUKOHAHHI TMOKapaHb y BHI
wrpady Ta noszbaBieHHs npaBa 00ifMaTH MeBHI MocagW Ta 3aiiMaTUCS MEBHOIO
HiANbHICTIO: BITYM3HSHA Ta 3apyODKHA MpakTHkKa» 00’e€aHye y cobi aBa BHIM
MOKapaHHs, IIOAO MPHU3HAYEHHS Ta BMKOHAHHS SKMX aBTOPOM HAJaHO JOCHThb

CIIyILLIHI 3ayBaXKeHHSI.



3anponioHoBaHa aBtopoM Yy Posnmini 3 koHuenuis iHawBixyasizawii
MOKapaHHs Xoua | MOPOMXKY€e NUCKYCIHHI MUTAHHS Ta HaNpPsSMU VIS TMOJANbLIMX
HayKOBHX J10C]i/DKeHb, IpoTe € Oe3repedHo HOBOK, CIIPAMOBAHOI Ha BUPIILIEHHS
aKTyaJlbHUX MUTaHb, € 3pO3yMIJIOI0, KOMIUIEKCHOIO i HE JIUIA€ CYMHIBIB IIOAO il
nieBocTi. OcobnMBOI yBard 3aciyroBye [peacTaBlieHa Moelb OdiliiHOro
3alpoBaJ/DKEHHS]  JaHOl  KOHUENUil  IWISXOM  CTBOPEHHS  BiAMOBIAHOTO
3aKOHOIPOEKTY, MJs CTBOPEHHS OCHOBH SIKOTO JMCEPTAHTOM pPO3poOJIeHO
«[lepenik 3aKOHOABYMX iHILIaTUB LIOA0 BHECeHHs 3MiH 10 KpumiHansHoro,
KpuMiHanbeHOro mnpouecyanbHOro KOAeKCiB YKpalHM Ta IHIIMX 3aKOHOJAaBYMX
aKTiB YKpaiHU 3 METOIO yJIOCKOHAJICHHS BUZIIB KPUMIHAIBHUX [TOKapaHby.

HoBuzna HaykoBHX NO0JI0OKeHb, BHCHOBKIB 1 pekomeHaauiii,
copmyIbOBAHHX Yy AHcepTalil OJep:KaAHHUX pe3yJIbTATiB, BU3HAYAETHCSH THM,
mwo pobora € onHi€l0 3 mnepwux B YKpaiHi BceOIiYHMM, Ta IPYHTOBHHM
NOCII/DKEHHSIM ~ acleKTiB MNpaKTHYHOrO 3aCTOCYBaHHs IHAMBimyamizamii, sK
KOMIUIEKCHOI IPOLIEAYPH, L0 CBOEIO CYTTIO SIBJIIE BUPOOJIEHHS OKPEeMOi KOHLIETLT
3aCTOCYBaHHS [TOKapaHHs 10 MeBHOI 0coOM 3a BUMHEHHS 3JI0YUHIB. [lrucepTaHTOM
chopMyNnBOBAaHO aBTOPCBKE BH3HAYEHHS «IHAMBimyamizailis KpHMiHAJIBHOIO
MOKapaHHs», K 6araroacnekTHOro mpouecy, sikiii BUOKPEeMITIOE 0co0y 3JI04YHHIIS
Ta XapaKTepU3yeTbCS CIIBBIJHOLIEHHSIM MipH TOKapaHHs Ta 0COOJMBOCTEMH
ocobucrocTi; BUpoOneHO (opmyny oOpaxyBaHHsS ~po3mipy wmTpadiB y
KpPHMiHAJBHOMY TIpaBi 3 JOTPUMaHHSAM TMOBHOI peajizauii iHAMBIAyanizawii
MOKapaHHs, 3MIHMBIIM HEONOAATKOBYBaHUH MiHIMyM [OXOAiB IpOMajsH Ha
YacTKy BiJ [OXOAy TMOpYIIHHKA; pO3pOOJEeHO KOHIENII HAWBIAyaTi3amil
NIOKapaHHs Ta C()OPMOBAHO LUIAXH 10 il MPaKTUYHOI peasizallil; 3alporoHOBAHO
CTBOPEHHS IHCTUTYTY MyOiiuHOro BuOaYeHHs s NMPOMITAKTHKH 3JI0YMHHOCTI Ta
HaBeJleHa MOJIENIb 3aKOHOIaBY0r0 3aKpilIeHHs! 1 MPaKTUYHOI peaiisailii; 1oBeaeHO
HeOOXiZHICTh ~ MpPOBEJeHHS  ICHXOJIOTIYHOI  eKCIEPTH3¥  OOBHHYBaYE€HOIO
He3aJe)KHO BIA BIKY Ta TOKKOCTI KPUMIHAJIBHONO  IPaBOMOPYLIEHHS;

3aIporNOHOBAHO IPOBENEHHsA OLIHKHM KPUTHYHOI BakIMBOCTI mpodecii Ta daxy



OOBHHYBAaY€HOr0 MNpHM INpPU3HAYEHHI MOKapaHHs Yy BUIl no30aBieHHs Mpasa
o0iiiMaTy neBHi nocaau abo 3aliMaTHCs NEBHOKO AiSJBHICTIO.

ABTOPOM  YJOCKOHAJIleHO HayKOBe PpO3YMIHHS [paBOBOI  MPUPOAH
IHOMBIAyani3alli KpUMIHAJIBHOTO MOKapaHHS; MeTOAMKa [0 BHMBYEHHS OCOOH
3JI0YMHLSA, B TOMY YHMCII | NMEeHiTeHLiapHUMHM OpraHaMH; TeOpeTHYHi MOJOXKEeHHS
Npo OpraHizalilo 3AiMCHEHHs MpoLedypy BUKOHAHHA TMOKapaHb, Yy BHII
nmo30aBiIeHHs BOJi; TEOPETUYHI IMOJOKEeHHs MpO OpraHizauilo 3aiHCHEeHHS
MpoLelypy BUKOHAHHS TIOKapaHb, 110 He MOB’s3aHi 3 Mo30aBeHHsIM BOJIi.

HaGynu nopanblioro po3BUTKY HayKOBI IMOJIOXKEHHS LIOAO JOCIIKEHHS
KPUMIHAJBHUX IIPaBONOpYILIeHb Ha npeaMeT 30UbLISHHS 1HIMBIAYali30BaHOTO
BIIHOLIEHHS [0 OCOOM MpPaBOMOpPYIIHWKA NpH TPU3HAYEHHI [OKapaHHS,;
BH3HAYEeHHs LWIAXIB MOJEpPHi3alii MpOBENeHHS CyJOBUX IICHXOJOTIYHUX
eKCIIepTHU3 3 aKLEHTOM Ha OLIHKY PHU3MKIB MOBTOPHOCTI BYMHEHHS 3JI0OYMHIB Ta
pekoMeHAallll 11010 3aX0/1iB BUMPaBJIEeHHs; po3pobka METOAMYHOTO MiaHy OymiBimi
BUIIPABHOI yCTAaHOBH, 110 Oynae BIiAMOBiZaTH 3arajbHO CBITOBUM BHMOTaM,
30epiraTi MOBHE MJOTPUMAaHHS MPUHLHKIY IHAWBIAYaJbHOCTI [MOKAapaHHsA, Ta
CHCTEMH OJIMHOYHOTO TPHUMAHHSI.

Bel mi monoxkeHHs AuMcepTauifHOrO JOCHIIKEHHS MiICTATh eJeMEHTH
HOBHU3HH 1, 0€3 CyMHIBY, € BHECKOM y KPUMiHAJIbHO-IIPABOBY Ta KPUMiHOJIOTIYHY
HNOKTpHHY. Temy auceprauii po3KpUTO, CTHJIb pOOOTH € JTAKOHIYHUM, JIOTIYHUM Ta
BHYTPILUIHBO MOTOKEHUM.

IIpakTHuHe 3HAYEHHS Ofep:KAHMX pe3yabTaTiB. [100XKeHHS | BUCHOBKH
JIMCEPTALIIHOrO  AOCHI/DKEHHST MaloTh 3HAYEHHS B TOMY, IO IX MOJXKHA
BUKOPHUCTATH y: HAyKOBO-IOCIHIIAHIH cdepl 1ist 3MiHCHEHHS PO3BUTKY MOAAIBIINAX
HayKOBHX JIOCHI/[DKeHb cdep TNpH3HAUYeHHs Ta BHUKOHAHHS [OKApaHHS,;
HOPMOTBOPYOMY IIpoleCi MpHM po3pobui MPOMO3ULiM II0J0 TMOJANBIIOrO
BIOCKOHAJIEHHS KPHUMIHAJIBbHOIO 3aKOHOZABCTBA YKpaiHW, MpH IiArOTOBLI
HaBYaJIbHUX MOCIOHMKIB, MIAPYYHHKIB, HAYKOBO-TIPAKTUYHUX KOMEHTApiB; MNpH

po3poOui Ta BHOPOBAa[)KEHHI HOPMATMBHO-NPAaBOBHX AaKTIB Ta IOJIOXKEHb,



CIIPIMOBaHMX Ha JeTali3aliio Mpoueayp 3 MPaKTUYHOI peanizallii HOpMaTHBHHX
IOJI0XKEHB 1010 BUKOHAHHS MMOKApaHb.

IToBHora BHKJaay MmaTepiany B HaykoBMX mnyO.aikauisix. Haykosi
IMOJIOXKEHHS, pe3y/lbTaTH, BUCHOBKM JHMCEpTaliifHOI poOOTH MiATBEPIKYHOTHCS
myOmikalisMH y HayKOBMX BHAAHHSAX Ta IX ampobalierdo Ha HayKOBHX
KoH(epeHLisX. 3100yBaueM OCHOBHI HayKOBi pe3yJIbTaTH AUCEpTAaLlii BUKJIAJEHO Y
8 HaykoBMX MyOiiKauUisiX, 3 SIKUX YOTUPH CTATTI y BUIAAHHSX, LIO i BXOAATH JIO
nepeniky HayKOBHX (axOBHUX BHIaHb YKpaiHd, | y 3apyOixHOMY (axoBomy
BuaaHHi (Yeceka PecriyGnika), 3 — y Te3ax [JOMoBijeldl Ha HAyKOBO-IPAKTHUYHHX
3axo/1ax i KoH(pepeHLisX.

Juckyciiini MoJIokeHHsI Ta 3ayBajkeHHsl WIOAO 3MicTy aAuceprauii. Y
LIJIOMY, Bi3Ha4alo4¥ BHUCOKHH piBEHb MPOBENEHOrO MAOCIHiIKEHHS, HEoOXiIHO
3BEpHYTH yBary Ha OKpeMi IOJIOXeHHs, SIKi MaloThb IUCKYCIHHHMN Xapaktep Ta
noTpeOyIOTh 101aTKOBOIO YTOYHEHHS i apryMeHTallii, a came:

1. HopmaruBHo-mpaBoBa 06a3a nuceprauii ApteomoBa K.C. «BkIO4ae
Konctutyuito Ykpainu, 3akoHOHaBYI akTH YKpaiHW, TOCTAHOBH Ta PO3MOPSIKEHHS
Kabinety MinicTpiB YkpalHH, KpuUMiHaNbHe BITYM3HSHE Ta 3apybiXKHE
3akoHomaBcTBO» (C. 24). Yn He 3aHanTo mMpoka 0aza HOPMATUBHUX NOKYMEHTIB
ans pocmiokeHHa?  [JlouinbHo Oyno 06 BUIOITMTH TakoK M eMIipuyHy Ta
inpopmaniitny 6a3y. Ilpo 1m0 CBiIYHTE BHKOPHCTAaHHSA aBTOPOM, 30Kpema y
nigposnini 1.3, cratucTuynux panux JlepkaBHOI cyaoBol anMiHicTpauii Ykpaiuu,
aHAJITUYHMX MarepiajiB Ta 3BiTiB Buiioro antukopymuiiiHoro cyay, BepxoBHoro
Cyny Ta Odicy ['eHepanbHOro npokypopa.

2. 3rigHo 3 BUMoramu 10 odopmieHHS auceprauii, y posaini «Haykosa
HOBH3HA OTPUMaHHWX pPe3yJbTATIB» apryMeHTOBAaHO, KOPOTKO Ta YiTKO HEOOXiIHO
MPEICTABHTA OCHOBHI HAyKOBi TOJIOKEHHS, SKI BHHOCATHCS Ha 3aXMCT, i3
3a3HAYEHHSM BIZIMIHHOCTI OZlep’KaHMX pesy/bTaTiB BiJ BiIOMHX paHilie. ABTOpPOM
3aMpONOHOBaHO 11 MyHKTIB HOBU3HM 3 TMO3HAYKOIO «BIepIie» i 9 MyHKTIB Mpo
YOOCKOHaJeHHs 1 HaOyTTs MNOJANbLION0 pO3BUTKY Oe3 aprymeHrtauii i 06es3

3a3HaYeHHs BIIMIHHOCTEH pe3ynbTaTiB HOCHimKeHHs Bin Bimomux panime (C. 24-
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26). Takox, Ha MO OYMKY, IYHKT HOBH3HM TpO Te, LIO AMCEPTaHT BIeplle
«BU3HAYUB TPOTAIMHY Y TOPAAKY CKIagaHHsS AOCYAOBOI JOMOBiAl SK CrOcoOy
NOCTIDKEHHST CyAoM 0co0M OOBHMHYBa4YeHOro, 4epe3 BIACYTHICTh 3aKOHOAABYMX
BUMOI' LIOAO HAsiBHOCTI (haxy 3 MCHXOJorii y YMNOBHOBaXXEHOI Ha CKJIaJaHHs
JO0CyaoBOi nonoBiai nmocanoBoi ocobu» (C. 25) He MOXKHA KOHCTATyBaTH SIK OAHE 3
OCHOBHHMX HayKOBHMX JOCSTHEHb.

3. HasBa mizpo3zainy 1.2. roBOopuTh Mpo Te, L0 aBTOP B HBOMY AOCIHIIKYE
1HAMBITyani3allilo oKapaHHs He juile B YKpaiHi, a # y CBiTi. BuHUKae nUTaHHs:
mwo ue 3a «CsiT»? lle ®panuis i Himeyunna, npo siki Hae MoBa HampHKIHLI
niapo3ainy?

4. Tligposmin 2.1. mae Ha3By «KpumiHONOridyHa XapakTepUCTHKa OCOOH
NPaBOTOPYIIHUKA SIK TOJIOBHHIM elleMeHT iHauBigyamizauil nokapaHHs». BiH
NMOYMHAETbCs 31 cnmiB:  «Bin  kpuminanicmuunoi  XapaKTepUCTUKA  0COOU
MpaBONOPYLIHUKA 3aJe)KUTh 3acTOCOBYBaHe N0 Hboro mnokapanHs» (C. 101).
MabyTs e apykapcbka nomunka? Jlani aucepraHT 3a3Havae, W0 «barato crarei
nepen0avarOTh MOXJIMBICTH 3MIHM TMOKAapaHHS Ha MIACTaBl JaHUX MPO ocoly» i
HAaBOAUTHL SIK MpUKIaAu mojoxkeHHs crarert 69, 75 KK Vkpainu, 91, 178, 314-1
KIIK VYkpaiuu. BiciM CTOpPIHOK TEKCTy MPHUCBSIYEHO LUTYBaHHIO «IHCTpyKuii mpo
NpU3HAYEHHs Ta NPOBEINCHHS CYIOBHX EKCIEepPTU3 Ta EKCIePTHUX IOCIiIKEeHb,
OCHOBHHMM 3aBJIaHHSIM MCHUXOJIOTIYHOI €KCIIepTH3U € BU3HAYCHHS Y IiJeKCIepTHOL
ocobu» 1 «llopsiaky cknageHHs 1OCYI0BOI A0MOBiAi». BBaxaro, 110 3MICT LBOIO
MiZPO3/ily He IOBHOKI MipOol BIAMOBiZa€ #oro Has3Bi (MPO KPUMIHONOTIYHY
XapaKTepUCTUKY 0COOH).

5. ¥V upomy x migposaini (C. 113-114) aBrop «mpestomye» nonoBHeHHs KK
Ykpainu crarrero 286-2, nependauMBlIM y Hil BIANOBIZAJBHICTH 32 MOPYILICHHS
npaBun 0Oe3neKku JOpOXKHBOIO pyXy, OOCIyroByBaHHs, BHpPOOHMLTBA, abo
eKCIUTyaTalil TPaHCIOPTHOro 3acoly, i3 BBIMKHEHOK CHCTEMOK «aBTOMIJIOTY.
[TonibHuit anroput™, Ha OYMKY 3000yBaya, MOXIJIMBO 3aCTOCYBaTH 1 10
poboTu3oBaHOi Xipyprii: npumipom, sikio gornoBHuTH KK Ykpainu crarrero 140-1,

1o nepeﬂﬁaqana ¥ Bi,[lI'IOBiI[aJ'H:HiCTb 3a HEHaJIe)KHE HalaHHs MEIHYHHX IOCIyr
8



poGoTtom-xipyprom. Ane, nepen «mnpeseHrauieo» takux nornoBHeHb KK Ykpaiuuy,
ApteomoB K.1O. cTBepkye, mo B YkpaiHi BiACyTHI ctaTMcTU4HI naHi wono JTTI
32 Y4acTIO MalUMH i3 BBIMKHEHHMM aBTOMIJIOTOM, a TaKOX JieTaJbHI BHIAaJKH
XipyprivHoro BTpy4YaHHS TpH BHKOpHCTaHHI poborta-xipypra (C. 113). ko
NpPUKIAAA TaKUX KpUMIHATBHUX 11paBONOPYLIEHb BiICYTHI, TO B HOMY JOLIJIBHICTb
BCTAHOBJICHHS 3a IX BUMHEHHS KPHUMIHAJIbHOI BiAMOBINATBHOCTI?

6. Y migposmini 2.3 JAMcepTaHT 3a3Hayae, LI0 YWHHE BITYMU3HSHE
3aKOHOJaBCTBO Nependavae Taki BUAU NMOKapaHb, 1110 He MOB’sA3aHi 3 1030aBIeHHIM
BOJI, cepel SKHX, 30KpeMa, apelluT 1 TpUMaHHS BIHCBKOBOCITYXOOBLIB B
qucuuruiiHapHomy Garanbiioni (C. 139-140). [IutaHHs: YoMy aBTOp BBaXKae, LIO
TPUMAaHHS 3aCyI)KEHOI0 BICBKOBOCITY>KOOBIISI B yMOBaXx 130J1s11ii Ha raynTBaxTi abo
B IUCLUIUTIHApHOMY OaranbiloHi He OB’ s3aHe 3 N030aBIeHHAM BOJi?

Bume3asHayeHi MipKyBaHHS Ta BHCJIOBJIEH] 3ayBa)KeHHsI HOCSITh MEpPeBaKHO
OUCKYCIHMH XapakTep, He CTaBlATh Mill CYMHIB 3HaYMMICTh OHCEpTaLliifHOl
po0oTH, JOCTOBIPHICTH il BACHOBKIB, HAYKOBY HOBHU3HY OJEpXKaHUX pe3yJbTaTiB Ta
ICTOTHO He BIUIMBAIOTh Ha 3arajibHy MO3UTUBHY OLIHKY AMCepTaLiiHOl poOOTH.

BucHoBkn mnpo BianoBiaHicTL AucepTauii BCTAHOBJIEHHM BHMOram.
Huceprauiss AprteomoBa Kocrsutuna [OpiiioBuua Ha Temy «OcobauBOCTI
IHAMBIAyani3auii MokapaHHs B ymoBaxX pedopMyBaHHS  KpPUMiHAIbHOIO
3aKOHOJIABCTBa» € KOMILJIEKCHUM, CAMOCTIHHMM HAyKOBUM JIOCJI/UKEHHSIM, siKe
MICTUTh TEOpPETHYHI BUCHOBKM 1 NMpaKTU4YHI peKOMeHallii, 10 CTaHOBISATh
OesnepeyHuii iHTepec Ui MPaBOBOi HAyKH Ta 3aKOHOJAABYOI NMPAKTHKH y cdepi
NMpPHU3HAYEHHS Ta BUKOHAHHS MOKAapaHb. BUCHOBKH i Mpomno3uuii, siki BUHECEeH] Ha
3aXHMCT, € JOCTAaTHbO AapryMEHTOBAaHMMM | CTAHOBIATH CaMOCTIMHHN TBOpPYMIA
nopobok nucepranta. Jluceprauis odopmieHa y MOBHIH BiAMoBiAHOCTI 3
BUMOraMM, 11O Mpeja sBISIOTBCA A0 JAOCHI[DKeHb Takoro THMy. bBymb-skux
nopyLIeHb akaleMiuHOi T0OpOYeCHOCTI BUSABIIEHO He OyI10.

Ha niacraBi 3a3HaueHOro, MoXKHa 3pOOMTH BHCHOBOK MPO Te, IO
auceprauiss AprbomoBa KoctsHtuHa [OpiitoBuua Ha Temy «Oco6nuBOCTI

iHAMBifyamizauii mMokapaHHS B yMoBaXx pedOpMyBaHHS  KPUMIHAJIBHOIO
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3aKOHOJABCTBa»  3a  aKTYalbHICTIO,  CTYNeHeM  HayKoBOI  HOBM3HH,
OOIPYHTOBaHICTIO, HAyKOBOIO Ta MPAKTUYHOK 3HAYUMICTIO 3400yTHX pe3ynbTaTiB
Bianosigae cneuiansHocTi 081 «[IpaBo» Ta BuUMoOram uuHHOro Ilopsaky
NPUCYIDKEHHsl CTyrneHs aokropa (inocodii Ta ckacyBaHHS pilleHHS pa3oBoOi
crielLliani3oBaHOi BYEHOI paju 3aKiaay BHILOI OCBITH, HayKOBOI yYCTaHOBU MO
NPUCY/UKEHHS CTyneHs qokTopa ¢inocodii 3aTBepmkeHoro nocraHoBor Kabdinery
MinictpiB Ne 44 Bix 12.01.2022p., a ii aBrop ApreoMoB KoctsiHTun KOpiiioBud Ha
MicTaBl MPUIIOJHOTO 3aXHCTYy 3acAyroBy€ Ha MPUCYIKEHHs CTyNEeHs JOKTopa

¢binocodil y ranysi 3Hanb 08 «IIpaBo» 3a crieuiansHicTio 081 «IIpaBoy.

Odiuiiinnii onoHexT,

3aBiayBay kageapu nyo6aiuHOrO npasa
HauionaibHOro TeXHi4YHOro yHiBepCHTeTY -
«/IninpoBcbKa nosiTexHikay, (
KAHAUAAT IOPHAHYHHX HAYK, JOLEHT 3

Cepriii LIKOJIA

3acBig4yio:
BUSHMI CeKpeTap

BueHol pagy
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