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Pe3BopoBuuy Kpuctunu PycianiBau
Ha aucepraniro Cipenka Ceprisa Bosogumuposuya
«Oco0MBOCTI PeryJIl0OBaHHs IPMMYCOBOI'0 BAKOHAHHS pPillIeHb
Cyay Hi/l 4aC BOEHHOI'0 CTaHY», IIOaHy HA 3100yTTH OCBIiTHbO-
HAYKOBOT'O CTyNneHs 10KTOopa ¢istocodii y ranysi 3nans 08
«IIpaBo» 3i cneuiaiabHocTi 081 «IIpaBo»

Ha mincraBi BUBYEHHSI AMCEPTAIIHHOTO JOCTIKEHHS 1 HAyKOBHUX IIpallb,
OITyOJTIKOBAaHUX 3a TEMOIO JMCEpTallii, BCTAHOBJICHO HACTYITHE.

AKTyaJIbHiCTh TeMH aocimkeHHsl. Jucepraniitna po6ora Cipenka Cepris
BonogumupoBuya npucBsueHa KOMIUIEKCHOMY aHali3y OCOOJMBOCTEN PeryirOBaHHS
NPUMYCOBOTO BHUKOHAHHS PIIIEHb CYIy IMiJi 4Yac BOEHHOTO CTaHy. AKTYaJbHICTb
o0paHoi TeMaTUKH € OE3yMOBHOIO Ta BU3HAYA€ThCA KOHKpPETHUMH acriekTamu. [loxii
2014 poky, siki O3HAMCHOBAJIM TOYATOK BIMHM B HaIIlM Jep)kaBl Ta raHeOHI il
OKyIaHTa Maju OUIbII TJIKOIII HACTIAKYA B TIpaBoBii momuHi. [lepen YkpaiHoro, sk
JIEP’KaBOI0 3 TPOEBPOIEUCHKUM KYpCOM, MOCTAJIM TOCTPO MHUTAHHS, OKPIM IHIIUX,
110,10 e(heKTUBHOT peaizallii Ta BAKOHAHHS CYJIOBUX PillIeHb, 30KpeMa, CTOCOBHO THX
MPaBOBITHOCHH, TEPUTOPIEIO peatizallii SKMX € TAMYACOBO OKYITOBaHI PET10HU KpaiHu
Ta/abo Cy0’€KTH-YYaCHUKH TaKWX TPABOBIHOCHH BHSABHIIMCS 11032 MEXKaMHU
JIep>KaBHOI IOpUCIUKIIIL. Yroaa mpo Acoriamiio Ykpainu 3 €Bpomneiicbkum Coro3oM
(mam — €C) Bu3HAUMIA NUIAX 3aNpPOBADKEHHS TIHOOKOiI pedopMH JepKaBHUX
THCTUTYIIH Ta cTpyKTYp. [ TnbOoKoi pedopmu 3a3Hana i cUCTeMa BUKOHAHHS CYJIOBUX
pimens. [loBHOMacmiTabHE BTOPTHEHHS, BICHKOBA arpecis, THMYacoBa OKYIIAIlis
YacTUH perioHiB Ykpainu Bif 24 motoro 2022 poky noriauOuia roctpi nmpoOieMu
pEryJloBaHHS MPUMYCOBOTO BHUKOHAHHS PIllIEHb CyIY, SKI Majld CBiil MOYaTOK Bij

noxiit 2014 poxy. 3anpoBa/i>KeHHs] BOEHHOTO CTaHy, OKPIM 1HIIOTO, 3HAYHO BILTUHYJIO



Ha BU3HAYEHI MPOLEAYPU 3 BUKOHAHHS pilleHb cyay. 3akoH Ykpainu Ne 2455-1X Bia
27.07.2022 «IIpo BHeceHHs 3MiH A0 JEAKHX 3aKOHIB YKpaiHM 1I0A0 JISIBHOCTI 3
MIPUMYCOBOI'O BUKOHAHHS CYy/IOBHUX PIII€Hb, PIIIEHb IHIIUX OPraHiB (I0CaI0BUX OCIO)
y MepioA /il BOEHHOTO CTaHy» Ta BCl MOCTIAYIOUM 3MIHU O HOPMATUBHO-IIPABOBUX
aKTiB, sIKi IPSIMO YU OMOCEPEAKOBAHO CTOCYIOThCS MUTaHb BUKOHAHHS PIllICHb CYAY.
Y4acHUKHA BUKOHABYUX MPOBAKCHb OMMHIIINCS 3apyYHHKAMHU CHUTYaIlil Ta HE Mallu
MOJKJIMBOCTI CKOPHCTATUCSA CBOIMHM 3aKOHHUMH TpaBaMH, a BUKOHABIl €()EKTHBHO
peani3oByBaTH CBOi BJIaCHI1 MOBHOBaXKeHHsI. L{11koM 3po3yMiinMm € To# (pakT, 1o Hayka
Ta TpPaKTUKa HE 3HAWIIIM CBOEl €JHOCTI MO0 €(QEKTUBHOTO pETYIIOBaHHS
NPUMYCOBOTO BHKOHAHHS pIIIEHb CYyAy TiI 4Yac BOEHHOTO cTaHy. Ha moTounwmii
MOMEHT € aKTYaJIbHHI 3aIUT NEPETJITHYTH T1 HOPMH TIpaBa, sKi OyJIn 3arpoBaKeHi B
yMOBax BOEHHOTO CTaHY, sIKi BiIBEPTO HE € €PEKTUBHUMHU Ta TAKUMH, IO TaJTbMYIOTh
IpoLeCH €BPOIHTErpailii, po30aJlaHCOBYIOTh CHUCTEMY IPUMYCOBOIO BHKOHAHHS
pillieHb Ta 3ryOHO BIUIMBAIOTH SIK HAa IHTEPECH CTOPIH BUKOHABYOIO MTPOBAIKEHHS, TaK
1 Ha peasri3allito MPUHIIUITY BEPXOBEHCTBA IIpaBa B ILJIOMY.

Bapro 3ayBakuTu, 1110 IpaBoBe PETyNIIOBaHHS MPUMYCOBOTO BUKOHAHHSI PIlLICHb
CyIly TiJ 4Yac BOEHHOTO CTaHy 3aiiMa€ BaXXJIMBE MiCII€ B CUCTEMI MPABOBUX BIIHOCHH,
OCKUIbKH 3a0e3redye MpaBOBY BHU3HAUCHICTh, CTAOUIBHICTH MPaBOBIMHOCHH B cdepi
3MIMCHEHHS TpaBoCyAAsa. be3cyMHIBHO, MpaBOCYAAS 3aBEPIIYETHCS HE TOJI, KOJIH
YXBATIOETHCS CYJIOBE PIICHHS, @ KOJIM BOHO BUKOHYETHCA. Y IIbOMY KOHTEKCTI 00’ €KT
TOCTIDKeHHs, OOpaHWil JMCEpTaHTOM, Mae Oe3MepeyHy HAYKOBY 1 NPaKTHYHY
3HAYYIIICTh.

BaromicTte TeMu nucepTaIifHOTO JOCHIHDKCHHS OOYMOBIIOETHCS TaKOX
HEJOCTaTHbOIO YPETyJIbOBAHICTIO OKPEMMX AacleKTIB IPUMYCOBOIO BHUKOHAHHS
pIllICHh Cyly B yMOBaX BOEHHOI'O CTaHy: IUTAHHS B3aeMOJIi MiX CyO €KTaMH
BUKOHABYOTO MPOBA/KCHHS B YMOBaxX 00OMEXEHOT KOMYHIKaIllii, OJekayTy, OKymnarii;
po3IIyK MaiiHa OOpXHHKA, apelliT MaiiHa, 3HATTS apelliTiB Ta OOMEXEHb; TOCTYI 10
BUKOHABYMX IPOBA/HKECHb, iX 30€pEKEHHS B YMOBaX BOEHHHX 3arpo3 3HUIICHHS;
npo0OsieMrd BHKOHAaHHS CYAOBUX pIlIEHb IIOAO MaifHa, SKe 3a3Ha0 pyHHYBaHb Ta

3HUIICHHS Ha PI3HMX eTamax peai3alii 3a3Hau€HHUX MPAaBOBIIHOCUH; OCOOIMBOCTI
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BUKOHAHHS CyIOBUX pIilleHb MO0 TMPAaBOBIZHOCHH, YYaCHUKOM SIKHX €
BIICBKOBOCITY’)KOOBIIl; BHUKOHAHHS CYyJOBHUX pillleHb Ta MpoOsieMH 30epexeHHs
iHpopMarlli, MO MICTUTh JAEpPXKaBHY Ta IHII BHUIM TAEMHMIb (SKUX, 3TIIHO 3
3aKOHO/IaBCTBOM, HAJIUY€ThCS MTOHAJ COPOK BUIIB). Y 3B’A3KY 3 IIMM, OOpaHa TeMa €
HE JIMIIE aKTyaJlbHOO, ajleé i CYCNUIbHO 3HAYYLI00, BIANOBIAAE MOTpedaM PO3BUTKY
NpaBoBOI cHCTeMHM YKpaiHM B yMOBaxX ii MoOJEpHI3alli Ta TrapMoHI3alli 3
€BPONICHCHKUMU CTaHAPTAMH.

CtyniHb OOIPYHTOBAHOCTI Ta JOCTOBIPHOCTI HAayYKOBHMX I0JIOKEHb,
BHCHOBKIB i pexoMeHaauiii, chpopmyboBannx y aucepramii. [IpoBenenunii anamniz
3micTy aucepraniiHoi po6otu Cipenka C. B. cBiIUMTh NpO BUCOKHUN pPIBEHb
OOTPYHTOBAHOCTI Ta JOCTOBIPHOCTI HAyKOBUX IOJIOKEHb, BUCHOBKIB 1 MPAKTHUYHUX
pekoMeHaIii, copMyIbOBaHUX aBTOPOM.

AKTYyalIbHICTh JOCIIJKEHHSI, YITKO OKpecjeHl 00’€KT, TpeaMeT, MeTa Ta
3aBJaHHS JIOCHIJKEHHS, a TAKOXX CHUCTEMHE BHUKOPUCTAHHS PI3HOMAHITHUX METOIB
NPaBOBOrO TMi3HAHHA CBiIYaTh Mpo cHOpMOBaHY y 3700yBada KOHIENTYaJbHY
METOAOJIOTTYHY 0a3y JOCIIKEHHS. Y PoOOTI MOCTITOBHO 3aCTOCOBaHO (h1JI0CO(CHKI,
3arajbHOHAYKOBI Ta CHEIIaTbHO-IOPUANYHI METOIH, IO J1aJI0 3MOTY JOCSTTH HAYKOBO1
HOBHM3HU Ta MPAKTUYHOI 3HAUYIIOCT1 OJIEP>KAHUX PE3YJIbTATIB.

CrpykTrypa nucepraiiii € JJOriYHO BUOYI0OBAHOIO Ta BIAIOBIA€ TIOCTABICHINH METI.
JloriyHa TMOCHIAOBHICTh BUKIIAIY MaTepially CIpPUsIE PO3KPUTTIO B3a€EMOIIOB’SI3aHUX
TEOPETUYHUX 1 MPUKIIATHUX ACTIEKTIB 00paHOT TEMaTHKH.

HaykoBy 0OrpyHTOBaHICTh pe3yJbTaTiB JOCTIIKEHHS 3a0€3MEeUeHO YCIIIMIHUM
BUKOPUCTAaHHSM HAYKOBHX 3J00yTKiB B cdepl BUKOHAHHS CYAOBHX pIIICHb B
nyOMiYHUX Ta  TNPUBATHUX  MPABOBIHOCMHAX Ta  BUBUCHHAM  TMPAKTHKU
MPaBO3aCTOCYBAHHS CTAJIMX W HOBO3AMPOBAKEHUX NPABOBOMX HOPM B yMOBaX
BOEHHOTO CTaHy. ABTOPOM 3IHCHEHO TJIMOOKHH aHaIi3 Cy4acHOr0O 3aKOHOJaBCTBa
VYkpainn mI0M0 peryaioBaHHS NPUMYCOBOTO BUKOHAHHSA PIICHb CYAy T Yac
BOEHHOT'O CTaHy Ta JOCHIIKEHO JOKTPUHAIBHI MO3WIIT MPOBIAHUX BITUYUZHSIHUX
HayKOBI[IB Yy Wi rany3i, NOpUIUIEHO HAJIEKHY YyBary MNOTOYHUM HAyKOBUM

JTOCTIIKEHHSIM.  3aCTOCOBAaHO  IMUPOKUM  KOMIUIEKC  METOMIB  JOCTIIKCHHS
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(IlaNeKTUYHUM, ICTOpUYHUHM, (HOPMAIBHO-JIOTTYHUN, CUCTEMHO-CTPYKTYpPHUH,
MOPiBHSUTHHO-TIPABOBUMN, CTATUCTUYHUHN Ta METOJ] TPABOBOTO MOJICITIOBAHHS ); HasBHA
anpo0Oamiss OCHOBHUX IIOJOKE€Hb HAa  HAYKOBO-NPAKTUYHUX  KOH(DEpeHUIIX
(BCeyKpalHChKHUX Ta MDKHAPOAHUX).

3n00yBaueM OyJ0 KOMIUIEKCHO peali30BaHO IOCTaBJI€HI HAYyKOB1 3aBlIaHHS,
30KpeMa: BU3HAYCHO ICTOPUKO-TIPABOBY TPUPOJY CTAHOBIEHHS Ta  EBOIIOLIIO
HOPMATHUBHOT'O PETYJIIOBAHHS IHCTUTYTY PUMYCOBOTO BUKOHAHHS CYJOBUX PillICHb;
JIOCJIIJPKEHO TPaBOBY OCHOBY (DYHKIIIOHYBaHHSI OpraHiB Ta OCi0, 110 31HCHIOIOTH
NIPUMYCOBE BUKOHAHHS PIIlICHb Cyy B YMOBaXx MPaBOBOTO PEKUMY BOEHHOTO CTaHY;
PO3KPUTO 3MICT, KiIacudikaiio Ta OCOOJMBOCTI peanizallli MPUHIUIIB TiISUIBHOCTI
OpraHiB MPUMYCOBOT'O BHKOHAHHS CYJOBHX PIIICHb Yy TEPioJi BOEHHOTO CTaHY, 3
ypaxyBaHHSIM MOTPEO MpaBOBOTO OajaHCy, 3aXUCTy NPaB JIIOJWHU Ta MiATPUMaHHS
000pOHO3]aTHOCT1 JIepKaBW; BUBYEHO CY4YacCHHUI CTaH 1HCTUTYLIMHOI opraHizalii Ta
IOPUCIUKINT JepKaBHUX 1 MPUBATHUX BUKOHABIIIB, a TAKOX iX B3a€MOJIiS Ta MOALT
NOBHOB)XEHb B YMOBAaX BOEHHOTO CTaHy, 3 ypaxyBaHHSIM MpoOiieM MOOUIBHOCTI,
opraHizaiifHoro 3a0e3NedyeHHs Ta TEePUTOPIATHHOI FOPUCIUKINIT,; BU3HAYEHO 3MICT
MOBHOBaXECHB CY0’ €KTIB MPHUMYCOBOTI'0 BUKOHAHHS Ta ()OPMH MPABOBOI JISILHOCTI, B
SKUX PEaTi3yeEThCS BUKOHAHHS CYJIOBHUX PIIICHh B yMOBaX 0OMEXEHOTO JAOCTYITY 0
npaBocyaas, mudpoBizamii Ta CHemiaIbHUX PEXKHUMIB IPABOBOIO PETYIIOBAHHS;
3’sICOBAHO MPABOBI MiJICTABU IS MPOBEACHHS BUKOHABUOTO MPOBAKEHHS B YMOBaxX
BOEHHOTO CTaHY, & TAKOX 0XapaKTepU30BaHO (DaKTOpH, 110 BU3HAYAIOTH OCOOIMBOCTI
MOYaTKy, TAMYaCOBOTO TIPUITMHEHHS Ta 3aBEPIICHHSI BUKOHABYHX MPOIIEYP Y Mepio
KpHU3H; MPOBEACHO aHATI3 MPABOBUX MEXaHI3MIB CYJOBOTO Ta aAMIHICTPATHBHOTO
OCKapKEHHs i, pilIeHh YW Oe3MIsUTbHOCTI OpraHiB 1 0cCi0, sKI 3JIMCHIOIOTH
MPUMYCOBE BUKOHAHHS PIllIEHb, 3 OISy Ha HAIIOHAIBHY CYJIOBY MPAKTHUKY Ta
MOPIBHSUTHHO-TIPABOBI  MIAXOAW IHIIMX KpaiH; BWU3HAYEHO OCHOBHI MPaKTHYHI
mpo0emMu, sSKi BUHUKAIOTh MPU MPUMYCOBOMY BHUKOHAHHI CYJOBHX PIllIEHb il 4ac
BOEHHOT'O CTaHy, 30KpeMa I110/I0 BUKOHAHHSI PIlIEHb NPO MalHO, COIiaJibH1 BUILIATH,
rpaBa BIMCHKOBOCTY>KOOBI[IB Ta BHYTPINIHBO IMEPEMIIIEHUX OCI0, 3a JOMOMOTOI0

CTaTUCTUYHUX JAHUX Ta aHal3y pealbHOI CYAOBOI MPAKTUKHU, PO3POOIEHO

4



apryMEHTOBaH1 MPOTMO3UIIIL JJIsl BAOCKOHAJICHHS] YMHHOTO 3aKOHOJ/IaBCTBAa YKpaiHU B
c¢epl BUKOHABUOI'O MPOBAKEHHS, 3 YPaXyBaHHAM JIOCBIly IPaBOBOT'O PETYJIIOBAaHHS
B kpaiHax €C Ta HEOOX1THOCTI BIIHOBJIEHHA Ta cTa0LI13a1lii IPaBOBOI CUCTEMH MICHS
BiliHH; C(HOPMYJTHOBAHO KOHULENTYalIbHI OCHOBHM MIABULIEHHS €(PEKTUBHOCTI pOOOTHU
OpraHiB MPUMYCOBOT'0 BUKOHAHHS CYJOBUX DIllIEHb ITi/T YaC HAI3BUYANHUX TIPABOBHX
pPEXHUMIB, 30KpeMa MUISXOM MOJAEpHI3alli I1HCTUTYUIHHOI Mojenl, UHHPpoBOi
TpaHcopMallii Ta aganTaiii IpaBOBUX rapaHTiil.

3 oruisily Ha BUKIIAJIEHE, CII1Jl KOHCTaTyBaTH, 0 HAYKOBI1 MOJIOKEHHS, BUCHOBKHU
Ta npono3uiii aucepTtaiiinoi poboru Cipenka C. B. € pe3ynbTaToM caMOCTIHHOTO,
HAJIE)KHO CTPYKTYPOBAHOTO, 3MICTOBHO HACHUYEHOI'0 Ta METO/0JIOTIYHO BUBAYKEHOTO
HAYKOBOT'O JIOCIII)KEHHS, 1[0 Ma€ BaroMe TEOPETUYHE Ta MPAKTUYHE 3HAUCHHS SIK JIJIS
BITYM3HSAHOI MPABOBOi HAYKH, TaK 1 JIJI1 PO3BUTKY HAI[IOHAJILHOTO 3aKOHOJIABCTBA Y
cdepi perynoBaHHS IPUMYCOBOT'O BUKOHAHHS PIllIEHb CY/AY il YaC BOEHHOTO CTaHy.

HoBu3Ha HAyKOBHX M0JI0KE€Hb, BUCHOBKIB i peKOMeH/Ialliii, mpeacTaBJIeHUuX
y aucepramiiiniii po6orti. Y agucepramiiinomy nochimkenHi Cipenka C. B.
BUSIBIIIETbCA YITKO BHpPa)K€HAa HAayKOBa HOBH3HA, IO MPOSIBISETHCS Y MOEIHAHHI
TEOPETHUYHOI TTIMOWHHU Ta MPAKTUIHOT 3HAYYIIIOCTI BUCHOBKIB, SIKi OTpHMaH1 BHACIIOK
aHajizy mpoOJeM peryiTroBaHHS NPHUMYCOBOTO BHUKOHAHHS pIllIEHb CYAy IIiJ Yac
BOEHHOTO CTaHy. JlucepraHT He 0OMEKHUBCS KOHCTATAIlI€I0 BIIOMHUX JOKTPUHATBHUX
IiXO/IB, a 3A1MCHUB CAMOCTIMHHIIN HAYKOBHUH IMOIITYK, Pe3YJIbTaTOM SKOT'O CTaJIH HU3Ka
KOHIIETITYQJIbHO HOBHX TOJIOKEHB, 1[0 MAlOTh BaroMe 3HA4YEHHS MJis BITYU3HSHOI
IOPUANYHOI HAYKH Ta 3aKOHOAABYO1 IIPAKTUKH.

Briepinie y BiTUM3HSAHIN MTpaBOBii HayIll OOTPYHTOBAHO KOMIUIEKCHHUM MIIX1M 10
MIPABOBOTO PETYIIOBAHHS MPUMYCOBOTO BHUKOHAHHSA CYJOBUX pIIIEHh B YMOBaX
MPaBOBOTO DPEKUMY BOEHHOTO CTaHy SIK OKPEMOTO TMiABUIY aJMIHICTPAaTUBHO-
IOPUCAUKIIMHOT JISUTBHOCTI AepiKaBH, IO Mepeadavae Horo po3risy HE JIHIIE SK
MPOIECYIbHOT CTadll CYJOYHMHCTBA, aje 1 K OCOOJMBOTO BHJY aaMIiHICTPATHBHO-
IOPUCIUKIIMHOT ISTTBHOCTI JIepKaBU B yMOBaX 0OMEKEHHS ITPABOBOI'0 PEKUMY, KOJIH
3a0€3MeUeHHs] BUKOHAHHS CYJOBUX aKTIB HaOyBa€ 3HAYEHHS IHCTPYMEHTA

MIATPUMAHHS BHYTPIIMIHBOT O€3MEeKH Ta MPaBOMOPAJIKY; BU3HAUEHO CIHEHU(IKY
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MIPaBOBOr0 CTATyCy BUKOHABIIIB (JIepKaBHUX 1 IPUBATHUX), sIKa TPaHC(HOPMYETHCS i
BIJIUBOM OOMEXE€Hb, 3alPOBAKEHUX BOEHHHM CTAHOM, 3 YpPaxyBaHHSIM (QYHKIIN
moa0  3a0e3neyeHHs  HalloHaidbHOI  Oe3meku.  3ampoloHOBAaHO  OHOBIIECHY
JOKTPUHAIBHY KOHCTPYKIIIO TIPABOBOTO CTaTyCy JEpKaBHUX Ta IPUBATHUX
3MIHM XapakTepy BIAMOBIIATBHOCTI MiJ BIUIMBOM MOOUII3AIIMHUX, OE3MEeKOBUX 1
npaBoBUX (HaKTOpiB, 3YMOBIEHUX 3alpPOBa/HPKCHHSAM BOEHHOTO CTaHy. Bmepiue
BU3HAYCHO, [0 BUKOHABEIIb B YMOBaX BIHHU € Cy0’ €KTOM MpaBO3acTOCYBaHHS 3
PO3IIMPEHHM  MaHJAaTOM MyOJiYHOTO  3aXHMCTy, SAKHH Omepye Ha  Mexi
aJMIHICTPAaTUBHOTO MPHUMYCY Ta MPaBOBOI F'YMaHITaApHOCTI. 3alpONOHOBAaHA MOJIETb
NPIOPUTETIB y YEProBOCTI BUKOHAHHS CYJOBHUX PillleHb, KA BHKJIMKAE HAYKOBHH
1HTEpeC, € TMEpPCIEKTUBHOK Ta BOAYAETHCS HAJEKHO OOTPYHTOBAHOK B IMpOIECi
JIOCIIIPKEHHS.

Cepen moJoOXeHb, SKI TAaKOXX MAalOTh O3HAKH HOBHU3HHU, CIIJI BHOKPEMHUTHU
3alpONOHOBAHY JMCEPTAaHTOM KOHIEIMII0 "aJalnTUBHOIO BHKOHAHHS" CYIOBHUX
pillIeHb SIK HOBOI IOPUAMYHOI KaTeropii, o B yMOBax Jii peKUMy BOEHHOTO CTaHy
BUKOHYE POJIb CHUHTETUYHOI ()OPMH MPaBO3aCTOCYBAHHS, MOEIHYIOUM TpaaMIIiiiHI
MEXaHI3MHU JEPKaBHOTO TMPUMYCY 13 CHUTYaIlIiHO 3yMOBJICHUMH BHKIIOYCHHSIMU,
BIICTYIIaMH,  TNPUCKOPEHHSAMU  ab0  BIICTpOYKAMH  BUKOHAHHS  PIIICHb.
CuctemaTnzoBaHo (GOpMH IOPUIUYHOI BIAMOBITATBLHOCTI 32 HEBHUKOHAHHS CYJIOBHX
pillIeHb y TEpioJ] BOEHHOTO CTaHy, PO3KPUTO CHIBBIIHOIICHHS aJMIHICTPATUBHOI,
KPUMIHAIBHOT Ta AUCIMIUIIHAPHOT BIAMOBINATBHOCTI, 3 ypaxyBaHHSIM MPAKTHKU
3aCTOCYBaHHS y KOHTEKCTI 3HIKEHUX THCTUTYIIMHUX TapaHTiil.

VY aockoHaNleHHS TEPMIHOJIOTIYHOTO amapaTy IMpaBOBOi HAYKH € M€ OJHHUM
BaroMUM JIOCSITHEHHSIM JIOCITI/DKEHHs. 37100yBavyeM 3ampoOTNOHOBAHO aBTOPCHKE
BU3HAYCHHS TOHATTS «IIPUMYCOBE BUKOHAHHS CYJOBUX DINICHH TiJ 4ac BOEHHOTO
CTaHy» SIK JISTBHOCTI, IO 3AIMCHIOETHCS B YMOBaxX OOMEXKEHOro (DyHKIIIOHYBaHHS
CyIOBOi CHCTEMH, MOOLUTI3AIIMHOIO HABAHTAXKEHHS Ta NPIOPUTETY MYOIIUHUX
iHTepeciB. B medinimii akiieHTOBaHO Ha creru@in BUKOHAHHS PIIIEHb y CUTyallil

YaCTKOBOI Mapaiizaiii npaBocys, 0OMEXKEHOTO JOCTYIY J0 CY/IB, MEPEMIIICHHS
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HACEJICHHS, PyHHYBaHHS 1HPPACTPYKTYpH Ta 3alPOBAIKEHHSI THMYACOBUX MUTBIOBHX
1 00MeXKyBaTbHUX 3aXO0/1B 1100 YYACHUKIB BUKOHABYOTO MPOBaXKeHH. [le moHsATTs
3alpOMOHOBAHO SIK OKPEMY IPaBOBY KaTEeTrOpil0 3 ypaxXyBaHHSIM HAaIliOHAIBHOTO
JIOCBIJTy BOEHHOTO 4acy.

3HauHy HAyKOBY 1 MPUKIAJAHY I[IHHICTh Ma€ YJOCKOHAaJIeHHs Kiacudikarii
MNPUHIMUIIB JISJIBHOCTI OpPraHiB NPUMYCOBOI'O BHMKOHAHHS PpIllIEHb; MIiAXIT 0
BU3HAUEHHS MpaBoBUX (OpM peanizalii MOBHOBaXXE€Hb BHUKOHABYMX OPraHiB 13
BpaxXyBaHH;IM HOBHUX 3aKOHOJaBYMX MEXaHI3MiB, 3alIPOBaKEHIX B YMOBaX BOEHHOTO
CTaHy; MIXOIU 10 OCKap>KEHHS Jili BUKOHABIIIB B YMOBaX 0OMEKEHOTr0 JOCTYITY 10
NpaBOCYIJs, MUIAXOM 3aCTOCYBaHHS  IHCTUTYTY JAHMCTaHIIHHOTO  PO3TIISNY,
€JIEKTPOHHOT KOMYHIKAIli Ta OCOOJHMBUX CTPOKIB 3BEpHEHHS; MIAX1A, 110
HiATPUMYETHCS B HAYKOBIM JOKTPHUHI MIOJI0 BU3HAYEHHS IHCTPYMEHTIB CYJOBOTO Ta
1103aCyIOBOTO KOHTPOJIIO 3a JisIMA BHKOHABIIIB Y Ha/[3BUUAHUX YMOBaX, 30KpeMa B
yMOBax JIii PaBOBOTO PEKUMY BOEHHOT'O CTaHy; OOTpYHTYBaHHS rapMOHI3allii 1070
BpaxyBaHHsS TNpakTHuku €Bporeiicbkoro Coro3y IMOA0 OPIEHTHPY Ha HEYXHWIbHY
OpIEHTAIII0 HA MPOIEYPHI TrapaHTii 000X CTOPIH, AKi MalOTh OyTH 3a0e3NedeHi.

CyTTeBOro po3BUTKY HAOYJNHM MUTAHHS TEOPETHKO-TPABOBHUX 3acajl AISUIBHOCTI
OpraHiB IPUMYCOBOTO BUKOHAHHS Ta YIOBHOBaXXEHHUX OCIi0, 13 ypaxXyBaHHSAM peaii
(GyHKITIOHYBaHHS JEPKaBHOI'O MEXaHI3MY B yMOBax HaJA3BHYANHOTO CTaHY; MiAX0IU
70 OIiHIOBaHHA €(EKTUBHOCTI BHUKOHABUYOTO IPOBA/DKEHHS 3 TIO3HUINI 3aXHCTy
KOHCTUTYIIIHHUX TpaB Ta IHTEPECiB CyO’ €KTIB MPABOBIMHOCHMH y KOHTEKCTI 3arpo3
CYBEpPEHITETY, TEPHUTOPIAIBHOI IUIICHOCTI Ta TyMaHITapHOI O€3MEeKH; HayKOBOTO
OOIPYHTYBaHHS KOMIUIEKCHUX MPOIO3UILIIN 100 OHOBJIEHHSI YHHHOTO 3aKOHOaBCTBA
VYkpainu, sike periamMeHTye BUKOHABUYE MPOBAKCHHS, 3 ypaxXyBaHHSIM BOEHHHX Ta
MMOCTBOEHHUX peaiil.

TakuM yuHOM, AuCcCepTalis MICTUTh ICTOTHUH MacHB TIOJOXKEHb, SKI MaroTh
O3HaKM HAyKOBOi HOBH3HH, 3alPONOHOBAaHI aBTOPOM BHMCHOBKHM Ta MPOMO3MIII €
pPEe3yAbTATOM CaMOCTIMHOI HAYKOBOI JISTILHOCTI, MalOTh TEOPETHUYHE OOIPYHTYBaHHS

Ta MPAKTUYHY 3HAYYIICTb.



Orxe, nuceprauisi Cipenka C. B. craHoBUTH BaroMuii HayKOBHII BHECOK Y
PO3BUTOK TEOPii HUMBUIBHOIO Ta rOCHOJAPCHKOrO MpaBa Ta 3aCIyrOBYE Ha BHCOKY
OITIHKY SIK Y TEOPETUYHOMY, TaK 1 B IPUKIATHOMY acTeKTax.

3micT aucepramii Ta ii 3aBeplueHicTh. 3MICT JMcCepTaliiHOT pPOOOTH
Bi10Opa)ka€ BHMCOKHMI pIBEHb TEOPETUYHOI MIArOTOBKUA 3700yBaya, HaJEXKHY
OpIEHTAIII0 B MpoOJeMaTUll JOCHKEHHS, a TakKoXX BMIHHS MpalioBaTH 3
HOPMATHBHUM MaTepiaJioM, CYAOBOIO TMPAKTHUKOK Ta HAayKOBUMH JDKEpellaMHu.
JlucepTaHT apryMEHTOBAaHO BHKJIAJa€ BIAcHI TMO3MIlii, MPOBOAWTH IPYHTOBHY
aHAJITUYHY poOOTY, HABOJAUTH MEPEKOHIUBI MPUKIIAN Ta TOPIBHSHHS, 110 CBIIYUTH
po TIIMOO0KE OCMUCIIEHHS 00PaHOi TEMHU.

AHOTAIliS TOCHIKCHHS MICTUTh CTHCIUN BHKIIAJ, OCHOBHOTO 3MICTy HAayKOBOI
po60TH, B SKiH MOAAHO KIIFOYOBI €JIEMEHTH JIOCIKEHHS Ta MO0 OCHOBHI PE3yJIbTaTH.

VY BcTymi guceprariii MoAaeTbes OOTPYHTYBAHHS BHOOPY TEMH JIOCIHIJIKEHHS,
aHaMI3yeThCs ii aKTyallbHICTh, PIBEHb OMPAIIOBAaHHS B HayIll Ta HAYKOBO-T€OPETHYHA
0a3a mociiKeHHs. 30KpeMa OMHUCYETHCS 3B’ 430K POOOTH 3 HAYKOBUMHU MIPOrpamMaMu,
IUIAaHAMH ¥ TeMaMmH; BU3HAYaIOThCS OO0 €KT 1 MpeAMET AOCTIIKEHHSA, WOro Merta,
3aBJaHHSI 1 METOAM NOCHKEeHHA. KpiM TOro, BHUCBITIIOETHCS HayKOoBa HOBH3HA,
IpPaKTUYHE 3HAYEHHS OTPUMAHUX PE3yJbTaTiB, a TAKOXK IMOMAEThCSA 1HGOPMAIlIS PO
CTPYKTYypy ¥ 00csT aucepTariii.

[Tepmuii po3ain «TeopeTuyHi 1 HOPMATHBHO-TIPABOBI OCHOBU IPHUMYCOBOTO
BUKOHAHHS PIillleHb CyAYy IIiJl 4aC BOEHHOIO CTaHy» TNPUCBSIYCHUA BU3HAYEHHIO
MPaBOBOI MPUPOIX TPUMYCOBOTO BHUKOHAHHS CYIOBHX PINICHb ITiI YaC BOEHHOTO
cTa"y. Y HbOMY aBTOP aHaJI3y€ KITFOYOB1 TEOPETUYHI MIAXOAH IO PO3YMIHHS TEPMiHIB
Ta TOHATH, TOB’S3aHUX 3 BUKOHAHHSIM pIlIEHb CYAIB y I[bOMY KOHTEKCTI.
OxapakTepru30BaHO METOAOJOTIYHUN I1HCTPYMEHTapi MOCHIKEHHS, 3/1HCHEHO
MepioIn3aIlito MPaBOBOTO PETYIIOBAHHS MPUMYCOBOT'O BUKOHAHHS CYJOBHX PIilllEHb
MiJ 9ac BOEHHOTO CTaHy B YKpaini. HasBHI MOpiBHSHHS 3 €BPOMEHCHKUM JTOCBIIOM.
ABTOp OOIpYHTOBYE HEOOXIAHICTh YHIi(iKalii TEPMIHIB, TaKUX SIK «BUKOHAHHS»,
«peanizalis» Ta «3a0e3MedYeHHs», Ta IX PO3MEXKYBaHHS B KOHTEKCTI Cy4acHOIi

IOpUJIMYHOI MPAKTUKH. BaXKJIMBOIO CKIIaJIOBOIO € TAKOK ICTOPUYHUN aHANI3 PO3BUTKY
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MPABOBOTO IMIIXOY 10 MPUMYCOBOTO BUKOHAHHS PIillleHb CY/iB Y KPH30BUX YMOBaX,
110 JTO3BOJISIE BA3HAYUTH OCHOBHI HAMPSMH JIJIST TIOMAITBIITNX PEPOPM.

Hpyruii po3nin «OpranizaniiHo-IpaBoBUil MEXaH13M AISUIBHOCTI OPraHiB Ta 0cio,
4Kl 31ACHIOIOTh NMPUMYCOBE BUKOHAHHS PILIEHb CyAY IMIJ 4Yac BOEHHOIO CTaHY»
MPUCBSIYEHUN BUCBITJIEHHIO OpraHi3allliHUX 1 MPaBOBUX AacHeKTIB 31HCHEHHS
MPUMYCOBOI'O BUKOHAHHS PILLIEHb CY/IB Y KPU30BUH MEepioA. Y po3Alli po3IIIsIat0ThCS
OCOOJIMBOCTI TIPABOBOT'O PETYJIOBAaHHS Pi3HUX (OPM MPUMYCOBOTO BUKOHAHHS —
30KpeMa, 110/10 BCTAHOBJICHHSI p13HUX (POPM 0OMEXeHb, BIUIUBY HA MOOUIBbHICTH OCI0,
opraHizaiiiHe 3a0e3ledyeHHsT Ta TEPUTOpIaJbHY KOMIIETEHIIF0 OpraHiB, IO
3MIHCHIOIOTh BUKOHAHHSI PillleHb. ABTOp MOPIBHIOE MIIXOU JIO BUKOHAHHS CYJIOBHX
pillicHh B YMOBax BOEHHOTO CTaHy B YKpaiHi Ta peajii B iHIIMX KpaiHax €Bporw,
HAroJIOIIyIOYM Ha BaXJIMBOCTI TapMOHI3aIll HHMX TNpOUeciB s 3a0e3nedyeHHs
e(eKTHBHOCTI MMPABOBOT'O PETYIIIOBAHHS Y HAJ3BHUYAWHUX CUTYaIIisIX.

Tperiii po3ain «lnsaxu ynockoHaneHHs MIPaBOBOro 3a0e3MeYeHHs] TPUMYCOBOTO
BUKOHAHHS PIllIEHb CYAY MiJ 4Yac BOEHHOTO CTaHy» MNPHUCBIYCHUH TOCIITKECHHIO
IUISIX1B TTOKPAIIEHHs MPABOBUX MEXaHI3MIB MPUMYCOBOT'O BUKOHAHHSI PIIICHb CY/IIB B
yMOBaX BO€EHHOTO CTaHy. ABTOp TMPOMOHYE MOJIEJl ONTUMI3allii MPaBOBOTO
peryJloBaHHs, 30KpeMa IIMOJ0 peaizallii CyIoBHUX pIlIeHb Yepe3 BHKOPUCTAHHS
HOBITHIX TIPaBOBHX TEXHOJIOTid Ta I1HCTPYMEHTIB, TakuX SK MUPOBI3AIlis.
BucsitinooTbes it okpeMi, 0COOJMBI, aCTICKTH BUKOHAHHS CYJIOBHX PIIIEHb Y TaKUX
cnenuiyHUX  TPABOBIAHOCHHAX, SAK MIOJI0 MNHUTaHb OaHKPYTCTBA, MI0JIO
HEMOBHOJIITHIX, IOJO0 PO3IIYKYy MaifHa, IMIOAO0 Tepeaadl marepiaiiB BUKOHABUMX
MPOBA/KEHD Y 3B’SI3KY 3 BOEHHUMH JisIMH, TAMYACOBOIO OKymaIli€io, Tomo. Okpemo
BUCBITJICHO MHUTAaHHS PO3MOJUTY BIAMOBINATBFHOCTI MK OpraHaMH, MO 3IHCHIOIOTH
BUKOHAHHSI PIIICHb, 3 METOIO 3arm00iraHHs 3JI0OBKUBAaHb Ta 3a0€3MEYCHHS] BUKOHAHHS
3000B’si3aHb  TepeJ  KpeauTopamu. BHBYAaeTbCS  TUTaHHS  PO3MEXKYBaHHS
aMIHICTPAaTHBHOT, KPUMIHAIBHOL, JTUCIHTUTIHAPHI BIANOBITAJIBLHOCTI Ta
BJIOCKOHAJICHHsSI iX KBamidikamii Ta peamizauii. B po3aini Takox DTPOBEAEHO
MOPIBHSJIBHUI  aHali3 OKPEMHUX AacleKTIB HAI[IOHAIBHOTO Ta €BPOIEHCHKOro

3aKOHOJ/IaBCTBA, IO J03BOJISIE BUSIBUTHU CJIA0KI MICIS Y MPAaBOBOMY PETYJIIOBaHHI Ta
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3aMpOTIOHYBATH INUIAXH I1X YJOCKOHAJICHHS, BpPAaXOBYIOYH cIenudiky MpaBoBOTO
pEryJtoBaHHs y Mepioj BOEHHOTO CTaHy.

VY 3aranbHUX BHCHOBKax JucepTalii MiJICYMOBAHO KJIIOYOBI pE3yJbTaTh
MPOBEJICHOTO JOCHIKEHHS, HABEIEHO aBTOPCHKI MPOIO3HUIIT 1100 HOBOT'O MiAXOIY
JI0 pO3B’si3aHHS HAYKOBO1 MNPOOJEMU, a TaKOX Yy3arajibHEHO OCHOBHI HAayKOBi
HaIpaIfoBaHHSI.

TeopeTnuHe Ta MPaKTHYHE 3HAYEHHS Pe3yJIbTaTIiB A0CJiIKeHHs1. BUCHOBKH,
Opomno3ullii Ta peKoMeHJalii, OTpUMaHl B Pe3yJbTaTi JOCIIKEHHS, MOXYTh OyTH
BUKOPUCTaHl B HAaYKOBO-AOCHIAHIA pPOOOTI AJi MOJAJIBIIOIO PO3BUTKY HAYKOBO
OOTPYHTOBAaHHX IOJIOKEHb 1 PEKOMEHIAIIM MO0 3aKOHOJABYOTO BPETYJIOBAHHS
NIPUMYCOBOTO BUKOHAHHSI PillIeHb CY1Y i 4ac BOEHHOTO CTaHY.

TeopeTnuHi Ta MpakTUYHI BUCHOBKH 1 PEKOMEHIAIII1 IHOTO TOCTIKEHHS MOXKYTh
OyTH BHMKOPHMCTaHI B: HAyKOBO-JOCIIIHIA pOOOTI — IS TMOJATBIINX HAYKOBHX
PO3pPOOOK METOOJIOTTYHOTO Ta MPAKTUYHOTO XapaKTepy Mij Yac BUBYCHHS crienu]iku
IPUMYCOBOTO BUKOHAHHSI PIlIIEHb CY/ly B yMOBaX BOEHHOTO CTaHy B YKpaiHi, a TaKOXK
miJi 4Yac JOCHDKEHHS 3aCTOCYBaHHS TMPAaBOBUX MEXaHI3MIB y HaA3BUYAWHUX
CUTYaIlisIX; 3aKOHOTBOPYIH MISITBHOCTI — JUIsl BAOCKOHAJIEHHS 3aKOHOaBCTBA Y KpaiHu
B YAaCTHHI PEryJIOBaHHS NPHUMYCOBOTO BHKOHAHHS CYJIOBHUX pIIIEHb y TEPioj
BOEHHOT'O CTaHy, pO3pOOKH HOBUX 3aKOHOJJABUYMX AKTIB Ta BIOCKOHAJICHHS MPaBOBHUX
MEXaHI3MIB 3a0e3leueHHss BHUKOHAHHS CYAOBUX PpIIIEHb Yy KPU30BUH TEPIOL;
HaBYaJIbHO-METOIUYHIH poOOTI — IPHW BUKJIAJaHHI TUCIMILTIH, TaKuX K «BuKoHaBYE
MPOBaKEHH», «OpraHizais CyJoBHX 1 MPaBOOXOPOHHUX OpraHiB YKpaiHU»,
«luBinpHUE Tporiec», «KpumiHampHUII Tporec», «AIMIHICTpAaTUBHE IMPaBO»,
«AnBokatypa VYKpaiHW», [eAKl TOJOXKEHHsS JucepTallii MO)KHAa BHUKOPHUCTAaTH B
OKPEMHX TeMAaTHYHUX MOAYJSX KPUMIHAILHOTO MpaBa (KBaiidikallis OKpEeMUX BHUIIB
MPaBOMOPYIICHb), TPYAOBOTO TMpaBa (AUCIUILUTIHAPHA BIAMOBIJAIBHICTB), IS
MIATOTOBKHA TIAPYYHHUKIB, HABYAIBHHX ITOCIOHHMKIB Ta HaBYAIbHO-METOIUIHUX
MarepialliB, a TAKOX JUIsl MIATOTOBKHU (paxiBLIB y raiy3i AisUIbHOCTI MPaBO3aXUCHOT Ta
MPAaBOOXOPOHHOT [ISNIBHOCTI; MPAaKTUYHIA pOOOTI MPAaBOOXOPOHHUX OpPraHiB Ta

OpraHiB Jep:KaBHOI BJIaJAXM — pO3pOOJICHHS TMporpaM MIABUILEHHS MPAaBOBOT
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00I3HAHOCTI cepej] HaceleHHs Ta Oi3HEC-CTPYKTYp IIOJA0 MOTEHUIMHMX PHU3UKIB Ta
HACJ1/IKIB OPYIIEHHS! YMOB BUKOHAHHSI CYJAOBHUX PIIIEHb Y MEPIOJ] BOEHHOIO CTaHy,
BJIOCKOHAJICHHSI PAKTHKH CYJOBUX OpTaHiB, OpTaHiB Jep:KaBHOI BHKOHABYOI CITYKOH,
MPUBATHUX BUKOHABLIB Ta JEP>KaBHUX OPraHiB y peaiizalii IpUMyCOBOTO BUKOHAHHS
pillieHb y KpPU30BUI TMepiof; B CYNOBIM NPaKTUIl — HAJAAHHS MPAKTUYHUX
pexKoMeHaaNii moa0 3abe3neyeHHs] €e(PeKTUBHOCTI MPUMYCOBOIO BUKOHAHHS PILLIEHb
CyJly B YMOBaX BOEHHOTO CTaHy, a TAKOX YCYHCHHS ICHYIOUUX TPOOJIEM 1 BHSIBICHHS
CTa0KUX MiCIlb Y IPABOBOMY PETYJIFOBAaHHI.

JIucKycCiliHi MOJI0KEHHS JOCIIKCHHS MOXKYTh CTaTH OCHOBOIO JIJIST TIOJIAJIBIITNX
HAyKOBUX pO3pO0OK y cdepl MpUMYCOBOTO BUKOHAHHS pIllIeHb CYyAy IiJ Yac
HAJ3BUYANHUX CUTYAIIH 1 JJIs1 BAOCKOHAJICHHS TPABOBUX 1HCTPYMEHTIB, HEOOXITHUX
JUTSE 3a0€3MEeUeHHS CITPaBeJIMBOCTI Ta TIPABOMOPSAAKY B YMOBaX BOEHHOTO CTaHY.

IToBHOTa BHKJIAAY MaTepiajy y HaykoBHX myOJaikauniax. Pe3ynpratn
JTUCEPTAIIMHOTO JOCIIDKeHHS 3700yBada 3HAWNUIM HajeXHEe BITOOpaKeHHS y 8
HAyKOBHMX MyOJKaIlisgX, 0 CBIAYUTH MPO JOCTATHIM piBeHBb ampodarlii OCHOBHHUX
10JIOKEHb, BUCHOBKIB 1 peKOMEH/1a1lii, chopMynb0BaHUX Yy aucepTarlii. [3 3a3HaueHNX
npais 4 crarti onyOJikoBaHO Yy (axOBUX BUJAHHIX YKpaiHu, a 4 - y BUTJIAAI Te3
JIOTIOBiZICH HA HAYKOBUX KOH(EPECHITISAX.

Omny6J1ikoBaH1 MaTepiajid MOBHOIO MIPOI0 BIOOpakarTh 3MICT TUCEPTAILITHOTO
JOCJTJPKEHHSI, JIOTTYHO Y3TOKYIOThCSI 3 HOTO OCHOBHHMHM pPE3yJIbTaTaMHu ¥ CBiIUaTh
PO CUCTEMHUUN XapakTep MPOBEACHOTO0 HAayKoOBOro aHamizy. [IperncraBneHi Te3u
JIOTIOBi/IE JIEMOHCTPYIOTh 3alllKaBJICHICTh HAYKOBOi CHUIBHOTH Yy BHUCBITIEHIN
mpoOIeMaTHIl Ta MATBEPHKYIOTh HASBHICTh MIKIUCITUTUIIHAPHOTO MOTEHITIATy TEMU
IOCIIKEHHS.

Takum ywmHOM, TyOmiKaiiiiHa aKkTUBHICTH 3700yBada 3abe3nedye HaJICKHUN
piBEHb HAYKOBOI KOMYHIKaIlii, MATBEPHKY€E TOCTOBIPHICTh OTPUMAHHUX PE3YIbTATIB 1
MICWIIOE TPAKTHYHY IIHHICTH CPOPMYJIBOBAHMX Yy JWCEpTallii BHCHOBKIB Ta
pEeKOMEHIaITii.

Odopmiaenns aucepramii. Jucepramis Cipenka C. B. HanmncaHa aepKaBHOIO

MOBOIO, BIINOBIAA€ BUMOTaM HAYKOBOTO CTHJIO, XapaKTEPU3YETHCA YITKICTIO
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BUKJIQJICHHS, JIOT1YHICTIO CTPYKTYPH Ta MOCJIIOBHICTIO apryMeHTanii. MoBa HayKoBO1
mpaii TOYHa, JIAKOHIYHA, CTWIICTUYHO BUTpUMaHa, 0e3 3aiiBoi emouiiHocTi. PoboTa
oopMiIeHa BIAMOBIIHO /10 YWHHUX HOPMATHUBHUX BHMOT, BCTAHOBIICHUX JIJIS
TUCepTalIiHUX JOCTIIKEHB Ha 3100y TTS CTyHeHs JoKTopa Ghitocodii.

VY cTpyKTypHOMY BITHOIICHHI TUCEPTallisl OXOIUIIOE BCl HEOOX1THI KOMIIOHEHTH :
aHOTAIIl0, BCTYM, TPU PO3JUIH, 110 MICTITh ACB’SATh MiIPO3/LI1B, BACHOBKH, CITUCOK
BUKOPUCTaHUX JUKEpeN, JOJAATKU. 3arajdbHUN oOcsar aucepraiii ctaHOBUTh — 231
CTOpPIHKY, OCHOBHHUM 3MICT po0OoTHM BuUKIageHo Ha 187 cropinkax. Cnucok
BUKOPUCTaHUX Jkepes MicTuTh 206 HaliMeHyBaHb 1 BUKJIQIeHUH Ha 25 CTOpIHKaX.

JAMcKyciiiHI MOJI0KEeHHS Ta 3ayBa)KEHHS MI010 3MicTy aucepranii. Hagarouun
3arajibHy TIIO3UTUBHY OLIIHKY aucepramiiiHomy pociipkeHHio Cipenka Cepris
BonogumupoBuda, BapTo Bi3HAYUTH BUCOKHUN HAyKOBHI PIBEHb BUKOHAHOI POOOTH.
BoaHowac okpeMi MmoJiosKeHHsI BUKIUKAIOTh 3ayBaKCHHS 200 MOTPEOYIOTh 101aTKOBO1
apryMeHrarlii 1 MaroTh OyTH PO3TJISAHYTI B AUCKYCIi IiJ Yac 3aXUCTy AMCEpTaIlii, a
came:

1. ¥V Bcrymi B pyOpunii «HaykoBa HOBHM3HA ojiepxkaHux pesyibrariBy (C. 27
JUcepTallii) HayKOB1 MOJIOXKEHHS, 1110 CTaHOBJIATh HayKOBY HOBHU3HY, BU3HAUECHI SIK,
30KpeMa, «ynepuie: .... BU3HAYEHO CcrenudiKy ITpaBOBOIO0 CTATyCy BHKOHABIIIB
(mep>xaBHUX 1 TPUBATHUX), sKa TPaHCHOPMYETHCS Tl BIUIMBOM OOMEKCHbD,
3alpOBA/DKCHUX BOEHHUM CTAHOM, 3 ypaxXyBaHHSIM (YHKIIH 1070 3a0e3medeHHs
HamioHalbHOT Oe3meku». [Ipore, 31 3MicTy aucepTallii 3aUIIAEThCS HE BU3HAYCHUM
O0COOJIMBOCTI TIPAaBOBOTO CTAaTYCy JIE€pKaBHUX Ta MPUBATHUX BHUKOHABIIIB 100
OpoHIOBaHHS Ta/ab0 BIACTPOUYKH Big MoOLTI3aIii, 31 3MicTy po3ainiB 2 Ta 3 He
BOAYa€eThCS TAKOTO po3MexkyBaHHs, a Ha C. 99 HaeThcs Mpo MiATPUMKY ITO3UITIT 11010
YPIBHSIHHS TTOBHOBAXXEHB JICPYKABHUX 1 MPUBATHUX BUKOHABIIIB, IPOTE HE HAMAETHCS
OITiHKA PI3HUIII X IPABOBOTO CTATYCY.

2. B po6oti quceprant pociimxkye qocsin Himeuuunu (C. 47), @panmii (C. 48),
[Tonemri, JIuteu (C. 49), Benukoi bputanii Ta CIIIA (C. 50-51), Tomo. /o ux nuTaHb
aBTOP MOBEPTAETHCA HA CTOpiHKAxX 96-98 nocnimkeHHs, B po3aui 3 podotu. [pore,

JlaH1 KpaiH1 HEe MaJId MIPAKTUKU peaii3allii CyJJoBUX PIllIEeHb B yMOBaX BOEHHOTO CTaHy
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B Cy4acCHUH Mepioj CBOET ICTOPIi 1 BAPTO aKLEHTYBATH yBary Ha LIHHOCTI 3apyO01’)KHOTO
JOCBIY 1100 AOCIIIKYBAHOTO 00’ €KTa BUBUCHHS caMe B MeKaX MOCTaBJICHOI METU
TOCIIIKEHHS 33151 OPIaHIYHOTO 3B’ SI3KY OTPUMAHHUX PE3YJIbTATIB.

3. AHani3yrouu HOPMH MPOIECYaTbHOTO 3aKOHOJABCTBA, WIO TMPSAMO Ta
OTIOCEePEIKOBAHO CIIPSMOBAaHI Ha TIPOIIECH 3a0e3MeYeHHsI BUKOHAHHS CYJOBHX PIIICHb,
B TOMY YHCJII ¥ TIPUMYCOBO, aBTOp BH3HAYa€ HHU3KY HOPMATHBHO-IPABOBHUX aKTiB,
takux gk HIIK, TTIK (migposnin 1.2 aucepraiii), MOCHIAE€TbCS Ha HOPMHU
aaMmiHicTpatuBHoro cyaounHctBa Ta KVYmAIl (B uacTuHi aaMIHICTPATUBHOTO
nporiecy). Ilix gac myOGaiYHOr0 3aXMUCTy BapTO YTOYHHWTH, SIKi caMe MPaBOBI HOPMU
CKJIaJal0Th TMPABOBY OCHOBY (YHKI[IOHYBaHHS OpraHiB MPUMYCOBOTO BUKOHAHHS
pillicHb CYQy Yy BKa3aHUX HOPMATHUBHO-IIPABOBUX aKTaX, B TOMY YHCIIi CTOCOBHO
aaMiHiCTpaTHBHOTO TIporiecy. OKpiM TOro, AUCKYCIHHUM 3aJIMIIAETHCS TUTAHHS, YU HE
JOIUTBHIIIE PETYJIIOBATH TaKi BITHOCHHU Y ME¥Kax CIEliaIbHOr0 3aKOHO/1aBCTBA.

4. ABTOp MIATPUMYE HAYKOBY JMCKYCIIO Ta MPOIO3UIIII0 CTBOPUTU OKPEMHIA
miapo3ait abo BBECTH MoOcaay MpogiIbHOTO 3aCTyITHHKA MIHICTpPa, BIAMOBIIAIBLHOTO
3a PO3BUTOK NPHUBATHOTO BHUKOHAHHA. OIIHIOIOYU KPUTHYHO Take OadeHHs,
3a3HAaYMMO, 1110 aBTOp HE HaJa€ KOHKPETHUX IMPOMO3ulliid B CT. cT. 34, 35, 39 3akony
VYkpainu «[Ipo opranu Ta oci0, sKi 3M1MCHIOIOTh MPUMYCOBE BHUKOHAHHS CYIOBHX
pIIIEHB 1 PIIIEHB IHIIUX OPTaHiB» JJIsS IIOBHOTO PO3YMIHHS 3aIIPOIIOHOBAHUX HOBAITIM.

5. ABTOpOM TIPOBEIEHO TIPYHTOBHUI aHai3 BITYM3HSHOI MPAKTUKHA MO0
OCKapKEHHs pileHb, Aik abo Oe3MisIbHOCTI OpraHiB 1 0ci0, SKi 3MIMCHIOIOTH
MPUMYCOBE BUKOHAHHS CyIOBUX pimleHb (miapo3aut 2.4 nuceprtariii, cropinku 137-
142), npore npaktuky €CIIJI B yacTuHiI mpaBa HAa BUKOHAHHS PIIICHHS SIK YaCTHHA
MpaBa Ha CIPABEJIMBUN CYJl HABOJIUTH (PparMEeHTOBAHO, TOTUYHO W 30CEPEIKYETHCS
Ha mnpakturi €CIUI B po3aim 3 momo migBHIIEHHS €()EKTUBHOCTI MPHUMYCOBOTO
BUKOHAHHSI pillieHb cyay. BBaxkaro, mo anamiz npaktuku €CILJI B 3a3HaueHiit chepi
OyB OM CyTTE€BHUM JIJIsl IEPEHHATTSI TO3UTUBHOTO JIOCBITY.

Bxkazani 3ayBa)keHHSI HE 3HMXKYIOTh BUCOKOI HAYKOBOi SIKOCTI AMCEPTAIIHOTO

JIOCJIIJIPKEHHSI Ta MOKYTh OyTH BpaxoBaH1 aBTOPOM Y MOJIAbIINX HAYKOBUX PO3BIIKAX.
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BincyTHicTh mopymens akageMiuHoi no0pouyecHocTi. [1ig yac o3nalioMieHHs
3 tekctoM nuceptanii Cipenka C. B. BCTaHOBIEHO, IO AOCHIIKEHHS BUKOHAHO 3
JOTPUMAHHSAM yCIX BHUMOI aKaJeMiyHOi JoO0pouecHOCTi. JlucepTaHT KOPEKTHO
BUKOPUCTOBYE JpKeperna iHQopmauii. Y poOOTI BIACYTHI BHUIAJKH HEKOPEKTHOI'O
3aM03UYEHHS YYXUX 1€, HAayKOBUX pE3yJbTaTiB ab0 TEKCTIB 03 HaJIeKHOTO
IIUTyBaHHS.

3araabHa ouniHka kBaJgiikauniiinoi HaykoBoi mpami. /luceprauis CipeHka
Cepriss BomogumupoBuua € 3aBeplieHOI0, KBadi(iKallifHOWO HAyKOBOIO Ipalero,
BUKOHAHOIO 0COOMCTO 3700yBadeM, M0 XapaKTePU3YEThCS BHYTPIITHHOIO JIOTTUHOIO
LUTICHICTIO, TOCHIZIOBHICTIO BUKJIAJACHHS MarTepiajy Ta BHCOKHM PIBHEM HayKOBO1
aprymenTaiiii. Po6ora MicTuTh copmMysbOBaH1 aBTOPOM HOBI, paHillle HE 3aXUIICH]
HAYKOBI1 MOJIOKEHHS, a TAKOK TEOPETUYHO OOTPYHTOBAH1 BUCHOBKH 1 MPOMO3MILIi, K1
MalOTh BOXJIMBE 3HAYCHHSI JIJISl HAYKU IIUBIJIBHOTO Ta TOCTIOAPCHKOTO MpaBa.

Y nucepranifHOMY IOCTITKEHHI 3700yBadeM KOMILUIEKCHO ITPOAHAI30BaHO
0COOJIMBOCTI PEryJIFOBaHHS IPUMYCOBOT'0 BUKOHAHHS PIIIEHB CYAY il 4aC BOEHHOTO
CTaHy. 3IIHCHEHO TEOPETUKO-TIPUKIIAJHUNA aHalli3 OCOOJUBOCTEH IMPaBOBOIO
peryJroBaHHs Ta OpraHi3alii JisUIBHOCTI OpraHiB MPUMYCOBOTO BHUKOHAHHS PIIIEHb
Cyly B yYMOBaX BOEHHOIO CTaHy Ha IIJCTaBl aHali3y HasBHUX HAyKOBHX Ta
HOPMAaTUBHUX JDKEpPENl B KOHTEKCTI MPaBOBOi pepopMu Ta €BpoiHTETpallii, a TAKOXK y
PO3p00JICHHO HAyKOBO OOTPYHTOBaHI MPOMO3HUIIIT MO0 YAOCKOHAICHHS BiIMOBIIHOT
HOpMAaTUBHOI 0a3W, MIIBHUINEHHA €(QEKTUBHOCTI MPUMYCOBOTO BHUKOHAHHS Ta
3a0e3nedeHHs 0amaHcy MK yOJIIYHUMU 1 TPUBATHUMU IHTEpPECaMHU.

OTtpumani B aucepralii pe3yJibTaTd MalOTh TECOPETUYHY HOBU3HY Ta MPAKTHYHY
3HAUYIIICTh, & TAKOXK CIPHUSIIOTH MOTIUOIICHHIO HAYKOBHUX YSIBJICHB IMPO OCOOJIMBOCTI
peryJoBaHHs MPUMYCOBOTO BUKOHAHHS PILIEHb CyAy MiJl YaC BOEHHOTO CTaHy.

BucHOBOK mpo BiAmoBiAHICTL [aucepTamii BCTAHOBJIEHHM BHMOIraM.
Hucepramiitna po6ora Cipenka Cepris BomogumupoBnua Ha temy: «OcoOIMBOCTI
PETYITIOBaHHS TPUMYCOBOTO BUKOHAHHS PIillleHb CYAy TMiJ 9Yac BOEHHOTO CTaHY»
BiIMOBIZIae BUMoOraM, mependadeHuM [lopsakoM NpUCYKEHHS CTYIEHS JTOKTOpa

¢di1ocodii Ta ckacyBaHHS pIIIEHHS Pa30BOi CHEliali30BaHOI BUCHOT pajid 3aKJ1aly
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BHILOi OCBITH, HAYKOBOI YCTaHOBM MPO MPUCYDKEHHS CTyIeHs Joktopa dinocodii,
3aTBep/KeHNM NocTtanosoto Kabinery Minictpis Ykpainu Bin 12.01.2022 p. Ne 44 (B
penaxuii 01.01.2024 p.), a ii aBTop — Cipenxo Cepriii BojjonuMupoBH4 3aCiyroBye
Ha MIPUCYDKEHHS 32 Pe3yJIbTaTaMu IyOJIiYHOro 3aXUCTy CTYNEHs JOKTOpa dbinocodit

y.rany3i 3nanb 08 IIpaBo 3a crenianbHicTio 081 «IIpaBo».

Odiniiinunii OMOHEHT:

3aBigyBa4 KaeApH UHBIILHO-NPABOBHX AHCUMILIIH

JIHinpoOBCHKOrO Jep:KABHOr0 YHIBEPCHTETY

BHYTPIlIHIX crpaB,

AOKTOP IOPHAHYHHUX HAYK, JO0UEHT Kpucruna PE3BBOPOBUY

[Tianuc p.10.H, nouenrta Pe3zsoposuu K. P.
GACBIJUYYIO»

[TpopekTop JlﬂmpOBCLKoro nepmazﬂ/" TO
YHIBEPCUTETY BHYTPILIHIX cnp/a&?/1
JIOKTOP IOpI/IIII/I‘IHI/IX HayK, npo@ec()p, )

N

Ouexcanap IOHIH
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