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BIATI'YK
odiniiinore onoHeHTa — KAHAUAATA WPHIHYHUX HAYK, 10IeHTA XHITBYEHKO
Amnacracii CepriiBun Ha auceprauiio AprbomoBa Kocrantuna FOpifioBiia Ha
Temy: «OcobauBOCTI iHAMBIAYaTi3anil NOKApaHHsA B yMOBaX pe)opMyBaHH
KPHMiHA/LHOIO 32aKOHOIABCTBA», MOJAHOT 10 3AXHCTY Ha 3100y TTH CTyneHs
noktopa dinocodii B raaysi snaun 08 «llpaso»
3a cneniaabHicTio 081 «IIpaBo»

AKTyaabHiCTH 00paHOT TEMH 10C/IKEHH

Peanii chOroJeHHUX BUKIMKIB 3yMOBIIOIOThH HEOOXIIHICTh MEPEOCMUCIEHHS
MPUHIAIIB Ta MPaBWJl KpUMiHANbHOro npaBosactocyBanus. Koncruryuiituit Cyn
Ykpaiuu (nani — KCY) 3a3HauaB, 110 BCTAHOBIEHHs oOMekeHb mpas i cBoOoz
JIIOZMHH | TPOMA/ISTHUHA € TOMYCTHMUAM BHKIIOUHO 33 YMOBH, IO TaKe OOMeKeHHS
€ OMipHMM (ITPOTOPLIiiHMM) Ta CYCTIJILHO HeoOXiaHUM (Apyre peveHHs ab3aly
LOCTOro MIANYHKTY 3.3 MyHKTY 3 MoTHBYBanbHOI 4acTHHHM Pimenus sig 19
sx0BTHS 2009 poky Ne 26-pn/2009); o6MeKeHHSs 00 peaizallii KOHCTUTYLIHHUX
npaeg i ¢cBoOO He MOKYTh OyTH CBaBLIbHUMMU Ta HECIPaBENMBIUMU, BOHU MarOTh
BCTAHOBJIIOBATUCS BHKMIOUHO KOHCTHTYII€I0 1 3aKOHAMH YKpaiHH, IepeciiyBaTH
JNIEriTUMHY MeTy, OYTH OOYMOBJIEHHMMH CYCIIJIBHOIO HEOOXIAHICTIO HOCATHEHHS
wiei MeTH, NpOMOPUiHHMMH Ta OOTPYHTOBAaHMMH, Yy pasl  OOMeKeHHs
KOHCTHUTYILHfHOTO TIpaBa abo cBo0OAM 3aKOHOJaBelb 3000B A3aHMM 3aMpPOBATUTH
TaKe TNpPaBOBE pETYIIOBAHHSA, SKE [1acTh MOJKJIMBICTb ONTHUMAIbHO JTOCATTH
JIETITAMHOT MeTH 3 MiHIMaALHMM BTpPYyYaHHAM y peaji3allilo 1boro mpasa ado
cBo0OIM 1 He T[OpylIyBaTH CYTHICHHE 3MIiCT Takoro mnpasa (ab3an
TpeTiii mianyHkty 2.1 nyHKTY 2 MOTHBYBaldbHOI 4acTMHU PiiienHs Bif | uyepBHs

2016 poky Ne 2-pn/2016).



V Pimenni KCV Big 21 nunua 2021 poxy (Ne 3-p(11)/2021) 3a3Ha4eHo, 110
TMPUHLMIT BEPXOBEHCTBA TpaBa, 30KpeMa Taka HOro BHMOra, sK [PHHIHI
JIOMIPHOCTI, € B32€MOIIOB’ I3aHUMH dbyHIaMeHTaIbHUMHU 3acajlaMu
dyHkUioHyBaHHS Beiel ropuanuHoi cuctemu Ykpainu. KoHKpeTHi CaHKI[1 MarOTh
GyTH CIpaBeQTMBHMH Ta BiANOBIaTH NPMHIMIOBI  JOMIpPHOCTI, TOOTO
3aKOHOJIABEIlb Mac BU3HAYATH CTATHEHHS 3 ypaxyBaHHSAM iX BHUIpPaBAaHOCTI Ta
notpebu Juii JOCATHEHHS JeriTUMHOI MeTu, Oepydd 10 yBark BHMMOTH
AJIeKBATHOCTI HACHIAKIB, AKi CIPUYMHEHI TAKMMH CAHKLIAMM (y TOMY 4MCAL, JUls
0cO6GH, 10 SIKOi BOHM 3aCTOCOBYIOThCA), Till IIKOJi, [0 HACTa€ B Pe3yJbTaTi

MPaBOTMOPYLLUEHHS.

Kaxyyd npo NpHMHIMIIK Ta MPaBUla KPUMIHAIBLHOIO I[1PaBO3aCTOCYBAHHI,
Oe3CyMHIBHO, Yy Tepuly 4epry HeoOXIZIHO BeCTH MOBY TpPO NPHHIHMI
iHauBinyanizawii mokapaHHs. XapakTepHOI PHUCOKD € Te, LI0 3MICT MPUHIHMITY
iHIMBiTyanialii NoKapaHHs 3BOAUTBLCS YK TO HABITh OTOTOXKHIOETHCA 31 3MICTOM
MEeBHMX 3arajlbHUX 3acaj IpH3HAYEHHs T[OKapaHHs, IependadyeHux cCT. 65
KpuminanpHoro kopekcy Ykpainu (mani — KK VYkpaium). Ilpu Bu3HaueHHi
MpaBoBOi NPMPOAM  IHAMBiAyami3amii MOKapaHHs HEOOXIIHO KepyBaTHCH
IIIOPaTiCTHYHUM METOIOM Ta PO3YMITH, 110 iHAMBiAYyai3awis € OaraToacreKTHUM
SBHULLIEM: L€ He CYTO IHAWBIAyaTiCTHIHUI MIAXiA 10 0OpaHHs MIpU [IOKapaHHS, 11e
€ MeTOJ KpHUMiHaJbHO-TPaBOBOI TOJITHKH, Ha sKOMY O0asyeThest MoOynoBa
KPUMIiHAILHO-IPAaBOBUX CaAHKIiH, Le KepiBHA i1esd (NPUHLMI), 110 MPOHU3YE
KPUMIHAILHMIM 3aKOH  Ta MPAKTHKY WOTO 3acTOCyBaHHsA. Y METOMOJOrI Ta
METONMILI BW3HAYEHHS TMOKapaHHs 1e € 0a3ucoM, Ha SKOMY (GOPMYIOTHCS
KOHKPETHI IpaBuia (HOpMU) Ta KpHUTepii mpu3HadeHHs NokapaHHs. be3cymHIBHO,
[IOBHE BUBYEHHS MOHSATTA MPUHLMIY iHAMBIAYali3alil NOKapaHHA € HEMOKIHMBUM
0e3 PO3KPUTTS CIIBBIJHOIIEHHS 3 IHIIMMH OCHOBHUMHU IIPUHLMIIAMH MPU3HAYEHHS

MOKapaHHs, BipHime, O0e3 BH3HAHHA (akTy IXHBOTO (MPHHLMMIB) TICHOIO

B3a€M03B,H'3Ky Ta B3a€MOBILIHUBY.

[§]



KonkpeTHHI1 3MicT NpaBui BU3HA4YeHHs BIANOBIJHOIrO MOKapaHHs BUMarae
OKPEeMOro  MOCHiIKeHHs, 3Ha4yHoi  HaykoBoi  anpobamii.  AKTyalbHICTH
CrieliajbHOr0 BHBYEHHS MiATBEPIKYETHCS | BHILIEHABEJEHMMH OOCTaBHHAMH i
CYIOBOK)  TMPAaKTHKOIO, JIiSUIbHICTH SIKOI MIACYMOBY€TbCS — CTAaTHCTUYHHMMHU
MOKa3HWUKaMM, TIepIl 3a BCE 3a HaNpAMKAMHM JHUCOPONOpLil MNPU3HAYEHOTO
MOKapaHHA  TSKKOCTI  KPUMIHAILHOTO — TPaBOMOPYIIEHHs  Ta  0COOM
0OBHHYBAUYEHOTO, HEBIANOBIAHOCTI BHUCHOBKIB cyay (akTHYHUM O0OCTaBHHaM
KPMMIHAJIBLHOIO MPOBAKEHHsI, 3aradbHii KiJbKOCTI 3MIHEHHMX BHUPOKIB, Ta
HECMIBPO3MIPHICTIO IPU3HAYEHOrO CYAOM [OKAPaHHSA CTYMEHI0 TAKKOCTI
KPHUMIHAIBLHOTO MPABONOPYILEHHsI Ta 0c001 OOBUHYBA4€HOI0 — BCE II€ BKa3ye Ha
HeoOXiAHICTh OKPEMOro BHUBYEHHS Ta PO3POOKH METOIUKH JOCIIIKEHHS CyIOM
oco0M MpaBoMoOpylIHKWKa Ta oOpaHHs oMYy BIANOBIAHOIO IMOKapaHHsS, a TaKoX
pO3pOOKM 3aKOHOMABYMX 3MiH, IO CHOPUSATUMYTh OiNbIIOMY 3a0€e3Me4YeHHIO

peanizauii NPUHILKIY 1HIUBILyali3auii MoKapaHHs.

3 ornsay Ha HaBeJeHe, a TaKOXK 0araTo IHIIUX apryMEHTIB, € MOXKJIUBUM
3pOOUTH BUCHOBOK, IO JHCEpTaliiiHe pociikeHHss AprbomoBa KocTsinTHHA
KOpiiioBuua Ha Ttemy: «Oco6auBocTi inauBigya/izauii nokapaHHs B yMOBax

peclmpmyBaHHﬂ KpHMiHﬂJ‘leOFO 3AaKOHOJABCTBa» € aAKTYaJlbHOKO HAaYKOBORO

mpatiero.

CTyninb 00IpyHTOBAHOCTI HAYKOBHX MOJI0KeHb, BHCHOBKIB 1
pexkomMeH1auiii, chopMynbOBAHHUX Y AHcePTAallil, Ta IXHSI JOCTOBIpHICTH
Teker auceprauiitnol poGoTH BHMKJIAIEHHH JOTIYHO Ta y BIATIOBIIHOCTI 110
MOCTaBIeHOI MeTH Ta 3aBlaHb JAUcCepTaliifiHoro JociijkeHHs. MeToro
npeacrasieHoi podoTH € po3pobka Ta OOIPYHTYBaHHS KOMIUIEKCHOT KOHLIETLT
IHAMBIAyani3allii MokapaHHs, METOAY MPaKTHYHOI i peanizailii i3 3aKpIMIeHHIM Y
HOpMaxX 3aKOHOIABCTBA, a TakokK e(eKTHUBHOTO MeXaHI3My BHM3HA4eHHS Ta

3a0e3MeueH s MIAAbHOCTI IHCTUTYTY MyOmigHoro BuOaueHHs. [lns nocsirHeHHS



BKA3aHOT MeTH B JIMCEpTalliifiHiii poOOTi MOCTABIEHO Ta BUPIMIEHO TaKl 3aBJaHHA:
3IHCHUTH aHANITUYHMII OTJIA 3aKOHOIABYOTO 3aKPIMJIEHHA Ta CTAHy HayKOBOTO
JOCHKEHHS IHANBIyanizalii moxapanHs B Ykpaini ta CBiTi; copmynioBati
GyHaaMeHTalIbHI XapaKTepUCTHKH Ta PO3pOOMTH KOHLENTya/lbHE BU3HAYCHHS
TepMiHy  «iHAMBidyasizalis —MOKapaHHs»; TpoaHali3yBaTH  BiAOOpaXKeHHS
iHAMBidyanizalii MokapaHHs y CyIOBii CTaTHCTHII Ta  OOIpyHTyBaTu
HeOOXiZHICTb i KpUTepii 1S CTBOPEHHS OKPeMOi CTATHCTHYHOI KaTeropii 00Ky,
BH3HAYMTH OOCTABHMHH, LIO BIUIMBAIOTH Ha MOBHOTY 3aCTOCYBAaHHA Ta peani3aiiio
iHAUBiyanizamii  MokKapaHHs; [poaHali3yBaTH  MOPSIOK  OTPUMaHHS  Ta
NOCITIKeHHS CYIOM JaHuX TMpo o0co0y OOBHHYBa4€HOTO; MNpOaHaji3yBaTh
e(peKTMBHICTh 3aCTOCYBaHHs IICHXOIOTIYHOI EKCIIEPTU3M 3aMiCTh I0CYI0BOI
JIOTIOBIIi; IOCTIANTH NPMYMHK peanizalii iHanBinyani3auii nokapaHHs B HeIOBHINA
Mipi IpM BUKOHAHHI IMoKapaHb y BUII M030aBIEHHA BOJI; HAAATH XapaKTEPUCTHKY
eeKTUBHOCTI MOKapaHHs y BUJI 1M030aBleHHs NpaBa 00IMMAaTH MEBHI MOCAIH Yu
3aiiMaTHCsl TMEBHOK MisUIbHICTIO B YMOBaxX BOEHHOTO CTaHy; C(OpPMYIOBaTH Ta
pO3pOOMTH KOHLENIi0 IHAUBiAyami3alii mokapaHHs Ta MeTOX Ii MNpakTHYHOL
peajizauii; chopmyBatd Ta po3po0MTH METOAMKY oOpaxyBaHHA wwTpadis 3a
KpUMiHAllbHI  TPABOTIOPYIIEHHS; CcOpPMyBaTH TeOPETHYHE 3aKpIMJIEHHs Ta
pO3pOOUTH TpakTHYHe 3a0e3nevueHHs IHCTUTYTY MyOmidHOro BMOAueHHs SIK
iHaMBiAyanizoBaHoro 3aco0y npodiJlakTHKH 37109MHHOCTI; PO3POOUTH Ta CKIACTH
Hepesiik 3aKOHOJaBYMX IHIMIaTUB 1100 BHECeHHs 3MiH 10 KpuminansHoro,
KpuminansHoro mnpouecyaqpbHOT0 KOAEKCIB YKpalHM Ta I1HIIMX 3aKOHOJABUMX
aKTiB YKpaiHu 3 METOI y/IOCKOHATIEeHHS BU1B KPUMIHAJILHUX [TOKAPaHb.

OG6’eKTOM [IOCIIKEHHSI € [PaBOBI BIJIHOCHHM, LI0 BUHHUKalOTh y cdepl
peasiizallii iHAUBIyati3alii y npu3HaueHHi Ta BUKOHAHHI MOKapaHb.

[lpenmeTom nocnijkeHHs € IHOWBIAyani3allis IOKapaHHS TIpH HOTO
MpU3HA4YEHHI Ta BUKOHAHHI.

[TinTBepIKEeHHAM IOCTOBIPHOCTI HAyKOBUX II0JIO)KEHb 1 BHCHOBKIB,

BUKJI4JCHUX B JIMCEpTaLii, € HajekKHa METOMOJIOrS JOCHiKeHHs. Y Tpoleci



JOCIIIKEHHS. BUKOPHCTAHO 3arajbHOHAYKOBI Ta CrHelliaibHi METOIH Mi3HAHHS
NPaBHUYMX (beHOMEHIB (IcTOpUKO-TIPaBOBUiA, MOPIBHAJILHO-IIPABOBHI,
JUQNeKTHYHHUN, KOMMApaTUBHUI, KOMIIEKCHOLO aHamizy, Ta CHCTeMHO-
CTPYKTYpHHH). BBaxkaemo, wo mocraBieHi y auceprauifHOMy nociimKenHi
HAYKOBI 3aBIaHHs BUKOHAH| Ha HaJIEKHOMY METOIOJIONYHOMY PIBHi, & IUCEpPTaHT
OBONO/1IB HEOOXiAHUMHM /ISt PiBHS JOKTOpa }inocodii komneTeHUisMHU.

[Ipn nanmcanni poGoTH aBTOPOM MNPOAHANI30BAHO JTOCTATHIO KITBKICTH
Jukepen (205 nosuniit), IpyHTOBHO Ta KPUTHYHO BMBYEHO poOOTH BYEHHX, 1110
IOTIOMOIII0 HOMY BHPILIMTH BaKIHBE HAyKoOBe 3aBIAHHS, NaTH BiAMOBLI Ha
AKTYalbHI i CYTTEBI JUIS FOPUAMYHOT HAYKK MHTAHHS, chopMyTIOBATH MPONO3HLLIT
Ta peKOMEHALIT 17151 YI0CKOHAIEHHS JIIF0Y0r0 3aKOHOIaBCTBA.

EMnipuyny ocHOBY mocimkeHHsS CKIanaoTh MiICYMKH aHami3y 3100yBadem
12 cynoBux pimens, 1o, Ha ioro AYMKY, HaHKpalle LToCTPYIOTh 3aCTOCYBAHHS
MPUHLMITY IHAMBINYyaTi3aii Npu npu3HavYeHHi [IOKapaHHs, BHECEHUX 10 €AUHOrOo
AICPIKABHOTO PeECTPY CYNOBUX pillleHb MepeBaxHO 3a 2016-2023 poku, a Takox
CTaTucTHYHa  iHpopmanis JlepxkaBHoi cynoBoi anMinicTpauii - Ykpainu, Ta
BUCHOBKH 1 no3uuii Bepxosroro Cyny Ta Koncruryniitnoro Cyny Vkpainu.

[lponosnuii mono BHeceHHs 3MiH [0  3aKOHONABCTBA 3100yBayeM
0OPMIIEHO HaNeKHUM uMHOM. Pekomemnauii B AUCepTauliiiHii po6oTi HaykoBO

apryMeHTOBaHI Ta IPYHTYIOTHCS Ha BHCHOBKAX J10CITLIKEHHS.

3 ypaxyBaHHSM HaBeeHOrO, MOJKHA CTBEPAKYBATH, 110 HAYKOBI MOJIOKEHHS
I BHCHOBKH, peKOMeHallii, chopMynboBaHi y muceprauil, € HANEKHUM YMHOM
OOIPYHTOBAHMMH Ta JOCTOBIpHMMMY, 0a3yloThCs Ha KOMIUIEKCHOMY —aHanisi
AOCTaTHBO! KiJIbKOCTI IOKTPUHATBHUX AKEepeIl, HOPMATHBHOT Ta eMITipHYHOT Oa3H.
3anponoHoBaHi 3100yBayem aBTOPCHKI i7ei Ta mponosuuii BipHO MIAKPiTIeH]

HaleKHUMH TEOPETHUYHHMH Ta [MPaKTHYHUMHU ApryMeHTaMHu.

HoBusna naykoBux noJoskenn, BUCHOBKIB i peKoMeHaauin,

chopmynboBaHuX y AHcepTauiiiniii podori



HaykoBa HOBH3Ha OTPUMAaHUX Pe3YIbTATIB MOJSIFAE Y TOMY, IO JUCEPTALLisl €
NepIuM B yKpalHCbKIH Hayll KPUMIHAJIBHOIO [paBa KOMIUJIEKCHUM i
CHCTEeMaTHYHUM HAYKOBUM JIOCHIIKEHHAM 1HIWBIAyasi3alil mokapaHHs 3 TOYKH
30pY MPAaKTHYHOCTI 3aCTOCYBAHHS, 3aKpilIeHHsS y HOpMax Mpasa, Ta peanizalii Ha
CTazll BUKOHaHHA mnokapaHb. OmepikaHi pe3ylbTaTH HAyKOBOTO JOCII/KEHHs
MalTh HayKOBY HOBM3HY, 30KpeMa, aBTOpoM KaaiidikaliiHOI HaykoBoi mpaii
3aMIPONIOHOBAHO  PO3MOALT  iHAMBIAyadi3auii Ha JesKi CKIaloBi eJleMeHTH;
3/HCHEHa 3M0ra PO3POONEHHS MeBHOT KOHUEMILi, Ky MOXHA BHKOPHCTATH JUIA
YIOCKOHANICHHSA [II0Y0r0 3aKOHOJABCTBA Y YaCTHHI OLIbLI YiTKOro BpaxXyBaHHS
IHAMBIZYaNli30BaHOTO  IAXOAY /O OUIHKH 0CO6HM  TNpPaBOMOPYIIHHKA npu
NMPU3HAYCHHI Ta BUKOHAHHI NoOKapaHe y BUAi wTpadis, No36aBleHHs npasa

001lMaTH NeBHi Mocaau abo 3aitMaTHCS TEBHOO MisIbHICTIO.

JINCepTaHTOM BHHECEHO Ha 3aXMCT BiCIM TMO3MIM, W0 XapakTepH3YIOTh
HayKOBY HOBM3HY [HOCIHIJKeHHA. MM HiATpEMyeMO 1€l aBTopa OO0
HEeOOX1IHOCTI KOMIIIEKCHOT OUiHKH IHAMBILyani3allii mokapaHHs Ha IBOX CTAaTisX —
MPHU3HAYCHH] NIOKapaHHs Ta Horo BUKoHaHHI. Takuil MifIXij cTBOpIOE MArpYHTS 10
pedopM Ta MoAanbIIOro PO3BUTKY KPUMIHAILHOTO 3aKOHO/IABCTRA.

Toromwkyemoch i3 akTyasibHICTIO PONO3ULIT aBTOPA 11010 3aIPOBAIKEHHS
BEICHHS OKPEMHX CTATUCTHYHMX BIJIOMOCTeH LI0AO0 3aCTOCYBaHHA CYHaMH
MPUHLHIY IHAWBITyali3alil TOKapaHHs MPU BUHECEHHI HUMH PillleHb.

LlikaBoro Ta HOBOIO € MPONO3MILs Ta 3aMPOMOHOBAHA aBTOPOM MOJEIb 3MIHH
METOIMKH oOpaxyBaHHsi wWTpady 3a BUMHEHHA KPUMiHAIbHMX MPaBONOPYIIEHb.
ABTOpOM InpezcTaBieHa GopMyia, IO BKIIOYATHME TSHKKICTE MPaBOTNOpPYILIEHHS,
MICSTYHUE 10X/l BAHHOTO Ta BIAMOBIHY CAaHKUIIO CTATTi i3 3a3HAYeHHIM KiTbKOCT
HeoOXi/IHMX TiaTexiB. Takok aBTOPOM MiHSTA Te3a CTOCOBHO BHIIPABHOTO
ebeKTy mokapaHHs y Buai wrpady Ta foro BIIMB HA BUHHOTO.

EneMeHTH HOBM3HM MiCTHTB NPOMO3MIis ABTOPA LIO0 NPOBEIEHHS OLIHKH
KPMTHYHOI BaXkIMBOCTI (axy Tta mpodecii o6BHHYBadeHOro [pH TIPU3HAYESHHI

IIOKapaHHs y BU/I 1030aBieHHs MpaBa 3aliMaTH MeBHi Mocany abo 3aiiMaTuch



MEBHOI0 [iSUTBHICTIO. PO37iIf€MO BHMCHOBOK aBTOpa 1010 00O0B’A3KOBOCTI
IIpOBENIeHHsT  TICHXOJOTIYHOT ~ eKCHEePTU3H O BHUBYEHHS  OCOOMCTOCTI
06BHHYBA4€HOI0, MOrODKYEMOChH 13 TBEPDKEHHSM, 10 COLIalbHO-NCUXOJIOTIIHA
OlliHKa, 110 MICTUTBCS Yy JOCYAOBIHM JIOMOBIAl, € HE [JOCHTh TPYHTOBHOKO SK 3
OTJISY MPOLICIYPH NMPOBEIEHH, TaK 1 Cy0 €KTa, 110 11 MPOBOIUTH.

OcobauBoi  yBarm 3aclyroBy€ 3alpoloOHOBaHWI aBTOPOM «IHCTHUTYT
ny6niynoro BubaueHHs». MoTuByBaHHs HOro HEOOXiIHOCTI Ta CTPYKTYpa,
BUKJIaZeHa Yy MNPOEKTI 3MiH [0 HOPMATHBHO-NIPABOBUX aKTiB, € JIOTIYHUM Ta
3po3yMiIMM. Po3minseMo yMKy aBTopa MO0 MOYKIMBOCTI BUKOPUCTAHHS TaHOTO
IHCTUTYTY JUIs 3ano0iraHHs BUMHEHHIO MPaBOMOPYILEHb Y MalOyTHbOMY 1 K
eEMEHT 3araabHOI TPOQITAKTHKM 3MOYHHHOCTI 4Yepe3 MacoBICTh Ta JOCTYILY
HIMPOKOTO KoJa oci6 10 6a3 30epiranHs BigeoBuOaueHb MPaBONOPYITHUKIB.

JlopeuHHM Ta IOTIYHMM pPe3yJIbTaToM IpeACcTaBieHol HayKoBOI mpaui €
00’€THAHHS ABTOPOM Pe3yJIbTaTiB CBOr0 aociikeHHS y «IIpoeKT 3aKkoHOaaBUYMX
iHII[IaTHBY», Y AKOMY, 30KpeMa, 3alpornoHoBaHo BiamoBiaHi 3MiHu 10 KK Ykpainu
(ct.cT. 53, 65, 286-2 TOWLIO) TA IHIIKMX HOPMATUBHO-TIPABOBUX AKTIB.

Oxkpim 1poro, y keamidikarfiiiHiii HaykoBiit poOoTi € Mmo3uull, Kl 3HAWIIINA
YIOCKOHATEHHS Y1 HaOyIIH MOAaIbIIOTO PO3BUTKY.

30KkpemMa, MOTOIKYEMOCH 13 AYMKOK aBTOpa LIOA0 OIMHOYHOIO TPHMaHHS
3aCY/DKEHUX He JIWIIe 3 MIPKyBaHb Oe3meku, a 1 B LUISIX 3MEHLIEHHS [POsIBIB
MeHiTeHIIapHOT 3I0YMHHOCTI Ta 3a0e3neyeHHs MMOBHOTH peaji3allil iHauBiTyati3alii
MoKapaHHs Yy JaHOMY BHII ToKapaHHs. [laHe mosjokeHHs MoTpedye MoJasIbIIMX
HAYKOBMX TMOIIYKIB Ta JOCJI/DKeHb, SK 1 MpeacTaBjieHa aBTOPOM KOHCTPYKIis
B’SI3HULIl HOBOTO THITY i3 3a0e3meueHHs aOCONMOTHOI 130111 0C10, 110 YTPUMYIOThCS
y Hiil, opranizauisi, axepenia noOynloBU Ta po3poOKa MPOEKTY SKOI MOXKe CTaTy
OKPEeMHUM JOCIiIKEeHHSIM.

Peanizauis mpomosmuii aBTopa IMOJO YTBOPEHHS Ta BEAEHHS OKPEMOIC

CTaTUCTUYHOTO 3BITY LIOA0 3aCTOCYBAHHS IHIMBIYali3allii MOKAPAHHS Y NisTTBHOCT!



CYILIB — TaKOX MOKE CTAaTH MPEJIMETOM OKPEMOTO HayKOBOTO MOIIYKY, OCKiIbKH
MO’Ke BUKJIIMKATH HU3KY JIUCKYCIH.

HeMOX/MBO OMHHYTHM yBaroio mpo61eMardKy, OIMCaHy aBTOPOM  IIOIO
BIANOBIJANBHOCTI 32  NpPABOMOPYIIEHHs, BYMHEHI TEXHIKOI, 00JaJ{HAHONO
CHCTEMaMH «aBTOMIOT». X0oU aBTOPOM y AHCEpTaliiiHOMY AOCIIIKeHHI HABEIEHO
OPIEHTOBHHUI alrOpuTM BHU3HAYEHHS BiAMOBINANBHOI 0COOH, npoTe I cucTema
NOTpebye NoanbuIuX HAyKOBHX PO3POGOK | 3aKOHOIABYHMX 3MiH, IO MOKYTE CTATH
MPEeIMETOM OKPEMHUX HAYKOBUX JOCIIIKEHb.

3arajibHi BMCHOBKHM JMcepTauil BIANOBIJAIOTH OTPHMAHHM pE3yJIbTATaM,
3aBJJaHHAM Ta MeTI1 AUCePTALIHHOro A0CiIKEHHS.

Huceprauis miArotoBieHa aepxkaBHOI MOBOK. CTWIb BHKIaJeHHS
MaTepiaqy — Haykosuil. Jlo odopmieHHs kpamidikamiiiHoi HayKoBOi npaui
3ayBaXKeHb HEMae.

BpaxoBytouu HaBejeHe, BBaKd€MO, IO [PEACTaBIeHAa HA BUBYEHHS
aucepTaliiHa poboTa € 3aBepLICHOK) HAYKOBOK MPANelo, KA Mae HaleKHHi

HayKOBHH PIBEHb Ta BUPILIYE aKTyalbHe HAYKOBE 3aBJaHHS.

3HavymicThb J0CTiIAKeHHS I HAYKH | NPAKTHKH

Jucepranisi € KOMIUIEKCHUM JOCITIKEHHSIM 0COBITHBOCTEI IHOUBIAyamizarii
MOKapaHHs B po3pisi noxanbumx pehpopm. 3pobiieHi BUCHOBKHI Ta 3alpOIIOHOBAH]
PeKOMEH/IALLT HAlpaB/eHi Ha yJOCKOHANEHHS 3aKOHOABYOrO PEryiioBaHHS Ta
CIPHAIOTD TNpaKTH3alii HayKoBMX imeil Ta nornamis. KonxperTi pe3yJbTaT
MOKYTb  OyTH BMKOPHCTAHI 3aKOHOTBOPLISIMH, BUYEHHMH, [pauiBHUKAMH
BITYM3HAHUX [PABOOXOPOHHUX OPTaHiB, aIBOKATAMM. 3HauyLIICTh pe3yIbTaTiB
HayKkoBoro pociimkenHs K.JO. ApTbomMoBa MiATBEpIUKYETBCS —CXBATbHUMU
BIITYKaMH Ta BUCTYNAMH HAa HAYKOBHX Ta HAYKOBO-TIPAKTHYHHUX KOH(DEpeHIIinX.
3okpema, 3po0uieHi y J0C/IIUKeHHI BUCHOBKHM Ta copmyiiboBaHi pekoMeHallii

MOKYTb OyTH BUKOPUCTaHI B: HAYK060-00CTiOHUYbKITI OifinbHOCHI K OCHOBA JUIS



MOAAILLUIOr0  TOCIIKEHHST MpobiieM iHAMBimyanizaiii MmokapaHsb; HABYATbHOM)
npoyeci MiA Yac BUKIAJaHHA JUCLMIUIIH KPMMIHAILHO-TIPABOBOTO  LIUKIY,
PO3pOOKH MiAPYYHHKIB Ta HaBYANBHUX MOCIOHMKIB, a TAKOXK IIPH [IPOBEJIeHHI
TPeHIHTB 3  MiJABHINEHHs  KBamidikawii; npasomeopuiit  dianbHocmi OIS
MONIAJILLIOTO  y/IOCKOHANIeHHA  MoJ0KeHb KpuMiHaapHOro Kojekcy YxpaiHu;
npaso3acmocosniu OisneHocmi il 4ac BUBYEHHS CYIO0BO] NPaKTHKH, a TaKoX Yy
MpoLec] aHaNITUYHOI RiSTBHOCTI, SIKY MPOBAIHTH JCrapTaMeHT aHaJITHYHOI i

npaBoBoi poboTu Bepxosnoro Cyy.

IToBHOTA BUK/IAIeHHS] HAYKOBHX I10/105KeHb, BHCHOBKIB i pe3yJibTaTiB B

ony0IKOBaHUX Mpansax

K.IO. ApThomMOB npenctaBus 3aBepiueHe 10C/TiTKEHHS. Juceprauis MICTHTB
HAayKoBO  OOIDYHTOBaHi  IIONOXEHHS, BUCHOBKH i pe3yJibTaTH,  sKi
XapaKkTCPU3YIOThCS €JIHICTIO 3MICTY, IOrYHOK MOGYI0BOK POGOTH, SKa HAMKMCAHA

4ITKOKO Ta 3pO3yMLIIOK0 MOBOI, HAYKOBHM CTHIIEM.

OCHOBHI monosKeHHs ucepralii omy6iikosano Y 8-MH HayKoBUX mpausx, i3
HUX: 4 — 1le CTaTTi y HAYKOBUX (haXOBUX BHJIAHHAX, a 1 — CTATTS B 3aKOPJOHHOMY
MepioAMYHOMY BUAAHHI, 3 — my6mikamii 3a pe3ynbTaraMi y4acTi Y HayKOBHX i

HAYKOBO-IIPaKTHYHHX 3aX0Jax.

3asnadyeHi myGuikanii MicTaTH OOIPYHTYBaHHS OTPUMAHHX HAYKOBUX
Pe3yJIbTaTiB BiAMOBIJHO /10 MOCTAaBICHOTO 3aBHAHHA, A TAKOXK 3a/I0BOJIBHSIOTh
BUMOTY LIOA0 OMyO/iKyBaHHSA He Oijblile HiX OIHI€] CTaTTi B OJTHOMY BHITYCKY

(HOMepi) HayKOBOTO BHIAHHS, 110 WLiMKOM BiqmoBsinae YMOBaM I 3apaxyBaHHs

cTaTeH 3a TeMOIO TUcepTalii.

AHaIi3 KiIbKOCTI Ta 3MicTy HAyKOBHX npanb 3100yBaya, 3apaxoBaHUX 3a

TEMOKO TUCEPTALlT, CBiIYHTD, IO HAYKOBI Pe3yIIbTaTH, BUCHOBKH Ta peKoMeHaarii



AucepTauii npoiituu anpobdanio Ha MI)KHAPOJHUX Ta BCEYKPAIHCBKHX HayKOBO-

MPAKTHYHUX KOH(EPEHITisIX.
Binnoginnicts nuceprauii Beranosaenum BHMOram

Hucepraniitna po6ota KocTsutuna HOpiiiosuya Apreomoa «Qcobmusocri
IHIMBITyanizauii IOKapaHHi B yMoBax  pedopMyBaHHs KPUMIHATBHOTO
3aKOHOZABCTBa» BIAMOBIAAE creuianbHocTi 8] [IpaBo Ta BHMOram [Topsinky
MPUCYIUKEHHA CTYNEHsT JIOKTOpa dinocodii Ta cracysanus pilIEHHs pa3oBoi
ClienianizoBanoi BYeHO] Pall 3aKnany BHUILOT OCBITH, HAYKOBOT YCTaHOBH Ipo
NMPUCYIDKCHHA  CTYNEHs  JIOKTOpa (inocodii, 3aTBepmIKEHOrO IocTanosoro
Kabinety Minictpis Ykpainn Big 12.01.2022 Ne 44, a Takox Bumoram no
oopMICHHS AucepTaLii, 34TBEP/DKEHUMH Haka3zoM MinicTepeTBa ocBiTH | HayKu
Ykpainu Bin 12.01.2017 Ne 40. B oopmIeHHI ucepTawii JOTPUMAaHO BUMOTH, SIKi

CTaBIIATLCA 10 TAKOTO BHY pOOIT.

3MicCT Ta cTpyKTypa AMcepTaniiHol poGOTH BimmoBimarTh MOCTaBNEeHIA MeTi
Ta  3aBIaHHAM, cHOPMYILOBAHUM 00’eKTy Ta NpeaMeTyY  NOCHTiKEeHHS.
Jluceprartiiine mocmimkerns CKIaJA€THCA 31 BCTYMy, 3-X po3aiis, siki MaioTs 9
MiAPO3iNiB, BHCHOBKIB, CIMCKY  BHUKOPHCTaHMX mkepen (205 MO3MUIIH) Ta
NOJaTKIB. 3arajabHuii o6esr AMCepTaLii CTaHOBHUTE 243 CTOPIHOK, 3 HUX OCHOBHUIi

TEKCT — 198 cTopiHoK, nomarki Ha 13 CTOpPIHKAX.
AkajnemiuHa 1o6pouecHicTn

3a pesyabTatamu onparosanms PODOTH He BHABIEHO O3HAK aKameMiYHOro
nnariaty, Qanbcudikanii Ta iHmmx NopylIeHb akaeMiuHoi 106poYecHoOCTI, sKi

MOITTH O MOCTaBUTH mif CYMHIB CaMOCTiHHHi XapakTep BHKOHAHOTO aBTOPOM

AUCEPTaLifHOTO NOCTiIKeHHS.

3ayBaikenns 10 AucepraniiiHoi po6orH Ta AHCKYCIHHI NOJI0MXKeHHS
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[o3nTuBHO  owiHIOKOYNM HaykoBy mnpawo K.IO. Apreomosa, i okpewm
MOTOMKCHHA  BUK/IMKAIOTh 3aYBaKEHHS 1 MOXKYTb CTaTH NPeIMETOM HayKOBO
AUCKYCIi Mix 9ac ny6iiunoro 3aXHCTY AHCepTallil.

l. Illogo aBTOpchLKOro moOHSTTS IHAHBIgyaTi3amit NMOKAPAHHA K

HOBH3HH NpeACTaB/IeHOT poGoTH

3araneHOBiOMO, 110 NP1 BU3HAYEHHI NPaBOBOI MPUPOIH IHOMBIdyasi3arii
[TOKapaHHs HeOOXITHO KepyBaTHCH IUTIOPANiCTUIHUM METOJIOM Ta PO3YMITH, 1[0
IHIMBITyanizanmis e OaratoacnekTHHM sBHIIEM: me He CYTO 1HIUBIAyaniCTHYHMI
MAXIA 10 oGpaHHs Mipu MOKapaHHs, 1€ € MeTOA KPUMIHAIBHO-IIPABOBOT IIOJIITUKH,
Ha sKoMy OasyeTbest 06ynoBa KPUMIHAIIbHO-IIPABOBUX CAHKLIH, Lo KepiBHa izes,
(IIpUHLWMI), MO npoHu3ye KPUMIHATbHUH 3aKOH Ta MPaKTHKY HOTO 3aCTOCYBaHHS.
Y Merononorii Ta MeTomumi BU3HA4YCHHS TOKapaHHA Lie € 6Ga3ucoM, Ha SIKOMY
bopmyroTbcs KOHKPETHI MpaBuiia (HopMi) Ta KpHTepIT MpH3HAYEHHS [TOKapaHHs.

Huceprant  wWamae  Bu3Hauenms IHAMBIAyati3awii NOKapaHHsS sk
«bararoacnekTHHI fipouec,  sAKui  BHOKpeMIIioe 0Co0y  3M0YMHUA Ta
XdpaKTEPU3YEThCA  CIIBBITHOLICHHSAM MIDH  MOKapaHHS Ta 0COBIHBOCTE}
ocoducTocTi» (¢.24 Ta o TeKCTy). Ha mamry nymky, taka mosumis me JOCTaTHLO
POSKPHBAE TpaBOBOT npHpoaM iHAMBImyanizamii [OKapaHHs Ha KaTéFOpiaJIbHOMy
PiBHI. BuHHKae NOHATTA, uu ¢ BAAlUM OCBITJIEHHS TAKOTO GaraToacHeKTHOro
ABMIIA K 1HIWBImyatizamii lIOKapaHHA Y€pe3 KaTeropito «mpouecy, 1o (GakTryno
3BOAUTL 1T (IHAMBiyanizaniio lIOKapaHHsA) 10 OTOTOXHEHHS 3i cramicio
NMPH3HAYCHHA 11 BIAOYBAHHSI MOKapaHHs y minoMy (Te, mio mu CIIOCTEPIraEMo Mo
TEKCTY poOOTH, PO 110 ATHMe MOBa Ja).

Aximo ne «bararoacnekTHuit [IpOLIeC», TO YOMY NUCEPTAHT HOro PO3KpUBae
hakTHuHO sHUIE wepes BpaxyBaHHS KPUMIHOJIOTIYHO] XapaKTEePUCTHKH 0COOH
BUHHOIO.  XO04Ya JHMCEpTaHT CTaBUTL 33 METY  JIOCHIIUTH  0COBIHUBOCTI
IHJUBiyanizanii MOKapaHH 1 Ha cTanil Horo mpu3HaYeHHs, aje He PO3MISAHY THMH

€ 0a3oBi Kpurepi (BUMoOrH) moxo obpanus NPONOPUIHHOro mnokapaHHs yepes
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BpaxyBaHHsa  ocoOmuBocTedl  misHHs.  HeoOxigHo — posyMiTd, 10 [po
iHIMBIyanizallilo MoKapaHHsS MU MOBUHHI BECTH MOBY HE JIMLIE Yepe3 BpaxyBaHHS
ct. 65 KK VYkpaiau (c. 89 podotu). I, sk mpasuno, 1e He BCSA CTATTs, a B Nepury
yepry BUMOTH, 3akpimieni y nm. 3 4. 1 c¢t. 65 KK Vkpaiuu. Tomy kareropianbHo
HEBIPHO PO3YMITH 1HAMBIAyali3alio NOKapaHHs K 3arajibHi 3acajy NpHU3HAYeHH:
nokapanHs, BuknazeHi y ¢t. 65 KK Ykpainu.

Kpim uboro, sik Buaaerses, y n.1.2 ta po3ain 2 podoTu GakTuIHO MOBa e
Npo 1HAMBIyani3allilo MOKapaHHs SK NPUHIMUI HOro MpU3HAueHHS. Y 3B’S3Ky 3
I[MM Ta 3a3Ha4YeHUM BHIIEe BUKIWKAE 3ayBa)KEHHS BIICYTHICTH OKpPEMOIO
MAPO3ALITY, 0 [PUCBSIUEHMI 10C/IIIKEHHIO MOHSTTIO 1HIANBIAyani3alil oKapaHHs
Ta 11 CKI1aa0BUX (L€ NUTaHHA (AKTUUHO PO3KPUTE JiMlIe Ha cTopiHkax 84-85). ¥V
.13 ’y Ha3Bi aBTOp 3a3zHayae i MPo CTPYKTYpy iHAMBIAyandizauil, ane MO TEKCTY
MIAPO3ALTY BIICYTHE PO3KPUTTS 1[bOTO aCTIEKTY.

SIKo aBTOp BHM3HAuyae IHAMBIAyani3aililo MOKapaHHA K «OararoacneKTHUM
MpoLec», TO paliOHAIBHUM € KOHKpeTH3allis Ta BIIMEXKYBaHHS B CYMDKHHUX
KaTeropiii: MPUHLMI, METOJ KPHUMIHAIBLHO-NIPABOBOI MOJITUKH, OCOOUCTICHHM
(IHAMBIAYANICTUYHMI) TIAXIA NPU MpU3HAUYEHH] Ta BiAOyBaHHI MOKapaHHsA. Tomy
MPUXONMO 10 BHUCHOBKY, L0 aBTOP MiJl 1HMBIyai3ali€lo TOKapaHHS po3yMie
npouec 1IoA0 MpU3HAYeHHs Ta BIAOYBaHHS MOKapaHHS Y LJIOMY, 3aCHOBaHUN Ha
OCOOMCTICHOMY MIJAXO/1 (i€ KOPeJtoe, Ha Hauly AYMKY, 3 THMU XapaKTepUCTUKaMU
IHAMBIAYyani3alli MoKapaHHs, sKi BUIINSE aBTOP MO TEKCTY Ta Y BUCHOBKax (1. 2)
Ta NPONOHOBAHUMM 1HCTPYMEHTAMM KoHIemmii (1.9 BUCHOBKIB), a y po3aim 2

=

HAMara€TbCs PO3KPUTH 1€ TIOHATTS Uepe3 Kareropiro MpUHIIUII).

Otxe, AK BUOAETBCSA, aBTOPChbKE BU3HAUEHHS 1HIUBIyasizarii 3BOAUTHCS JIO
OTOTOKHEHHSI 1HAMBIOyandi3amii 3 TIpoLlecOM TMpPHU3HAYEHHs T[OKapaHHS Ta
MPOLIECOM, IO ONMOCEPEIKOBYETHCS AISTBHICTIO BIAMOBITHUX OpraHiB 3 BiA0OyBaHHS

MoKapaHHs, siki 6a3yr0Thcsl Ha 0COOMUCTICHOMY X0/ Ta NOJISIral0Th y BpaXyBaHHI



KPUMIHOJIOTIYHOI XapaKTepUCTHKH ocodu BUHHOTO. Taka MO3ULIA € TUCKYCIIHOIO
Ta He PO3KPUBAE CYTI IHIMBIyani3alil HOKapaHHA Ha KaTeroplaabHOMY PiBHI.

2. ApxiTeKTOHIKa podOTH

AmHajii3 3arporoHOBAHOIO TEKCTy Ta HOro 3MICTy CBIYMTBL TIPO HE LILIKOM
BipHHIl pO3MOALT MaTepiaqy 3a MpaBuiaMu (OpManbHOI JIOTIKH, a, 1HKOJTH,
HEKOpEeKTHE 3aCTOCYBaHHs MOHSTIHHO-KATEropianbHOTO anapary MpH BU3HAYEHHI
Ha3BH PO3/iNiB. SK BUAAETHCS, MiApo3ainn 2.3 Ta 3.2 moBuHHi OyTH BigHeceHi 10
ofHoOro po3iny. KpuMiHonoridHa xapakTepHCTHKa 0COOM MPaBOINOPYHIHMKA AK
OJIOBHHI eeMeHT iHIMBidyanizauii mokapaHss, nogaHa y m. 2.1, Morma 6 ctaru
YACTMHONO KOHIIENIi IHAMBIgyanmi3alil MoKapaHHd (fKy aBTOp 3allpONOHYBaB
PO3KPUTH y pos3iini 3). Hasea posminy Apyroro BUKIMKAe 3amepedeHHs (sKl
npoGneMu - HOPMATHBHI, MpakTH4Hi). Yn B iHIIMX poO3aiIax He pO3MIANA€TbCH
npoGnematika? JIpyruil po3iii, BUAAETbCS, PO3KPHBAE TEOPETHYHI Ta MPaKTHYHI
3acaqy peanizaiii iHaMBiAyanizanii nokapanHs sk npuHuumy!,oxkpim 1.2.1. Towmy,
106 06’ eaHaTH Marepian, OcBiTIeHHUit y Beix migposainax po3ainy 2, 1oridHo 0yio
6 HaseatM po3ain 2 sk «KpumiHampHO-MPaBOBI Ta KPUMIHOJOTIUHI 3acaiu
BpaxyBaHHs (abo peanizamnii) iHauBiLyanizalii Mpy 3aCTOCYBaHHI OKAPaHHS,

3. Illomo koHumenuii inAUBiAya i3alii NOKapaHHS

Lle € okpemi npuKnagHi IHCTPYMEHTH, a He OCHOBOIOJOXHI 3acaiHHYl
iHCTPYMEHTH, IO MOJKYTh OyTH 3aCTOCOBaHi 10 BCIX MOKapaHb HAa PI3HUX PIBHSAX
IPaB0O3acTOCYBaHHsA (TOMY, UM € MOKIJIHBHM BECTH MOBY Mpo KoHUenmiro?). Sk
BUIACTBbCA, Oiablle iie MoBa MNMPO OKpeMi MNPHKJIAAHI 3acagd yIOCKOHAJIEHHS
BpaxyBaHHs IHIMBIZyali30BaHOTO TiAXOAy MpH peamizauil noxapanus. Lle
MOB’S3aHO 3 THM, 1[0 HEe TMOBHICTIO PO3KPHUTI €JEeMEHTH (BUMOTU/KpUTEPIT)
IHAMBigyanizauii NoKapaHHs, WO MNOB’SA3aHI 3 MPU3HAYEHHSIM MPOMOPLIHHOIO
MokapaHHs (He JMIIe BpaXyBaHHA KPHUMIHOJIOTIYHOI XapaKTepHUCTHKH OCOOH

BHHHOTO, a i 0COONMMBOCTEN KOHKPETHOTO BUUHEHOTO AISIHHSL).



KpiM uporo, HaBiTh 3 QOpMaTbHUX MOMEHTIB Migposmin 3.1 He I0CTaTHBO
PO3KPHBAE TOHATTS KOHLENLII, $Ka 3BOAWTbCS BHKIIOYHO JIO PO3YMIHHS
IHIMBIyanizalii Ak OararoacrmeKTHOTO MpoLecy, MEeTOAy IHAUBiAyamtizauii Ta
oprauis. Ile € 6inbur mporpamoro. CucremHe TIyMadeHHs AK posfiny 2, Tak i
po3muty 3, CBIIYMTH TpO Te, IO HEOOXiZAHO BECTH MOBY IPO KOHIIEMIIIO
pedopMyBaHHs 3aKOHONABCTBA Yy YaCTHHI BpaxyBaHHs iHAMBITyalli30BaHOTO
MAXOMY, a He KOHULEMIilo IHAMBIAyasi3allii MoKapaHHS sK 0araToacreKTHOTO
nporecy.

KpiM 3a3HadeHOro, He3posyminow € mnosuuis aBropa W00 HEOOXiTHOCTI
3aKpIIUIEHHs BU3HAUYeHHs iHaMBinyanizauii nokapanus y KITK Ykpainu y Toit uac,
SIK HOpMaTHBHa 0a3a iHaMBinyanisauii 3akpimtena y KK Vipainu.

4. lloxo ocobamBocTeii imauBizyadizauii nokapanus Ha cTajii iioro
NpH3HAYEHHS

BBaxaemo, 1o 3MicT iHauBimyamizauii, mMpo sKy rOBOPUTH aBTOP, HA JBOX
PIBHAX MPaBO3aCTOCYBAHHS (SIK lie CTABUTHL NMCEPTAHT 3a METY K HACKDI3HY i1ero
poGoTH, a came Ha eTamax NpU3HAYEHHS Ta BiAOYBaHHA) He € TOBHOIO MipOo
OCBiTJICHMH. HenocTaTHBOrO mOsSCHEHHSs HAaAaHO, 4YOMY caMe TeBHI BHIH
TOKapaHHs aHAIl3yIThCS Ta YOMY caMe Yy LMX MOKapaHHAX iHAMBimyamtizaris
BUpaXK€Ha He MOBHOIO Mipoto (c.140)? He ocBitTieHi HopmaTuBHi 6a30Bi Kputepii
IHIMBIYyani3auii, mwo MoxyTh OyTH 3aCTOCOBHI 10 BCIX BHJIB MOKapaHb, Ta
BigoOpaxaTH 0coOIMBOCTI BpaxyBaHHs 1 0COOH fisya, i JisHHS.

XOoueThesl 3BEPHYTH yBary, IO po3poOHUKU MpoekTy Hosoro KK dakxtuuno
3aMIHWIIN THIMBIdyani3allito MOKapaHHs NPUHIMIOM MponopuifiHocTi. Y 3B SI3KY 3
LUM JOLITBHO Oyno 6 NOCHIZHTH iHAMBIZyami3alilo MOKapaHHS Kpi3b pU3MY
NPONOPLIAHOCTI Ta ii KpuTepiiB (HeoOXiAHICTh, JOCTATHICTh TIOKAPAHHS) TOLLO.
3BiacH, (yHaaMeHTabHI XapaKTepUCTMKH iHAMBIAyasizaiii MOKapaHHs, SIKi
BHJlIsiE aBTOp, (1.2 «BHCHOBKIB» Ta 10 TeKcTy) Ta «Habip iHCTPyMEHTIBY», Ski

MOKJIaJieH] B OCHOBY KOHLeNUil iHauBiyanizauii nokapaums (1. 9 «BHCHOBKIB» Ta
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[10 TEKCTY) HEeJOCTaTHBO BiJ0OpaKarOTh IPABOBY [IPHPOLY Ta MEXaHi3M peasi3alil
iHAMBinyanizalii ToKapaHHsi SIK 3aCATHAYOTO MPUHIMIY HAa JBOX pIBHAX
MMpaBo3acTOCyBaHHs I10J10 BCiX MoKapaHb, a Oinblne BifoOpaxae HEOOXIAHICTH
BpaxXyBaHHs iHJMBi/JyaJi30BaHOro TMIAXOAy MPH MPHU3HAYEHHI Ta BijOyBaHHI
MOKapaHHS B OKPeMUX BUIA/IKaX.

PazoM 3 TUM, BUCJIOBJEHI 3ayBa)k€HHsS He BIUIMBAlOTh Ha 3arajbHy
MO3UTHUBHY OLIHKY auceprauii K.JO. ApreoMoBa Ta He MiAJA0Th CYMHiBY OCHOBHI
pe3y/ibTaTH, OTpUMaHi HWM, He BHOCHTH JIMCOHAHC y CIPUIHATTI HayKoBOi izei,
3aMpONOHOBAHOT aBTOPOM, a JIHIIe CBIIYaTh NPO CKJIAJHICTh HAYKOBOTO 3aBIaHHS,
sIKe BUpILIyBaJocs 3100yBaveM.

3arajibHHii BHCHOBOK
Hucepramis K.JO. AptbomoBa Ha Temy «QOcoOauBocTi iHAMBiAyasizauii
NOKAPAHHA B YMOBaX pedopMyBaHHSl KPHMIHAJIbHOIO 3aKOHOJABCTBA» €
CaMOCTIHHOIO Ta 3aBEpIIEHOI0 HAyKOBOK pPOOOTOI0, BHUKOHAHOK 0OCOOMCTO
TUCEPTAHTOM Y BUI KBaTidhikauiiHOT HAyKOBOI Ipalll Ha MIPaBax PyKOITUCY.

Jucepranifine  [OCHIIKEeHHS MICTHTL HOBI  HAyKOBO  OOTPYHTOBaHI
pe3yJbTaTh, 110 BiJPi3HIIOTLCS HOBM3HOK B IOCTAHOBLI 1 BHpILIEHH] 3aBAaHb
00 YAOCKOHAJEHHS IHAMBIAyami3allii rokapaHHs TpH HOro NpuU3HA4YeHHI Ta
BinOyBaHHi. HaykoBi moo)KeHHsSI, BUCHOBKH, MPOTIO3MIITI Ta pekoMeHjauli, skl
3po0ieHi aBTOPOM y poOOTi, € MOTHBOBAHMMH Ta TOCTATHLO anpoOOBAHUMM.

HuceprauiiiHa poboTa 3a CBOCK AaKTYaJbHICTIO, CTY[IEHEM HOBU3HH,
MOCTAHOBKOID Ta CMOCOOOM BUPIIIEHHS TOCTABIEHUX MUTaHb, TEOPETUYHUM Ta
MPaKTUYHUM MIAIPYHTSIM, OOIPYHTOBAHICTIO OAEepP:KaHUX pe3y/bTariB BIAMOBIIAE
3asBlIeHIl cremianbHOCTI, a Takox BuUMoram [lopsiiky MpHCYIKeHHS CTyMeHs
nokropa ¢inocodii Ta ckacyBaHHs PilIeHHS pa3oBOi CreLiani3oBaHol BYEHOI palu
3aKJIaJly BMILOI OCBITH, HAyKOBOI YCTAHOBHU MPO MPUCYIKEHHS CTYMEHS J0KTOpa
¢inocodii, 3arBepaxenoro IloctanoBoro Kabinety MinicTpiB VYkpaiHu Bif

12.01.2022 Ne 44, a takox Bumoram 1o odopmiieHHs auceprailii, 3aTBepaKeHUMU
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HakazoM MinicTepcTsa ocBiTH i Hayku Yipainu Bia 12.01.2017 Ne 40, a i1 aBTOp.
KoctsinTun IOQpiiioBH4 ApTbLOMOB, 3aClIyroBy€ Ha IPHUCY/KEHHS CTYIEHS

nokropa (inocodii 3 ramysi 3uanb 08 «IIpaBo» 3a cnienianbHicTio 081 «IIpaBo».

Odinifinuii onoHeHT: 101eHT Kadeapu
KpuMiHaabHOro npasa HauionanabHoro
yHiBepcuTeTy «O1ecbKa IOpHAHYHA

aKaaemis»,
KAHIAHJAT IOPHANYHHX HAYK, JOLEHT -  Adviceacin Yuniaem
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