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O(IIIHHOTO OTIOHEHTA — JIOKTOPa KPUANYHMX HAYK, HOLEHTa
Pessoposuu Kpucruuu Pycinanisnu
Ha auceprauniro Muponosoi Banepii BanepiiBnu «/lokasysanHs
IPH BU3HAYEHHI NPaBOMIPHOCTI OOpaHHs 3amoOLKHMX 3aXOIiB Y
KPUMIHATBLHOMY TIpolieci Y KpaiHW» MojlaHy Ha 3400YyTTA OCBITHBO-
HAayKOBOTO CTyTIEHA A0KTopa (inocodii y ramysi snans 08 «Ilpaso»
31 cenianbHOCTI 081 «IlpaBo»

Ouinka axmyarsnocmi 00panoi memu. JocmKeHHs AOTPUMaHHA IIpaBs i
3AKOHHMX 1HTEPECiB rpOMajITH y KOHTEKCTI [0KasyBaHHsS NPH OODaHHI 3alOODKHOIO
3aX0ay, OCOOJMBO 3 ypaxyBaHHAM MDKHAPONHOI NPAKTHKH, A0CI HE OTPHMATH
BceBITHOr0 TA KOMIUIEKCHOTO IOPiBHSIIBHO-IPABOBOTO aHai3y B HAyKOBOMY
cepenopumi. Lle NMTAHHS 3QIMIIAETBCA HAJ3BUYAHHO AKTyalbHUM 1 nmoTpedye
IETANBHINIONO0 BHBYEHHS Ta IIEPEOCMHMCIICHHA €Epe3 MpH3MY 3arajibHOBH3HAHMX
MIJKHAPOJHUX IPABOBUX aKTiB y C(epi 3aXxucTy mpas, CBOOOX 1 3aKOHHHX 1HTEPECIB
moauay., OcobIMBO BAXITMBO BPAaXOBYBATH HOCBIA IHIIMX €BPONEHCHKMX KpaiH, fKi
pxe ycmimHo iHTerpysanmucs o €C, mo0 BHMBYMTH iXHI HaMKpaumll NPAKTHKM 1
YHUKHYTA MOMUTHBHX TIOMHJIOK.

Tl 3abe3MeYeHHs HAJIE)KHUX YMOB UL JOCY10BOTO PO3CIIiyBaHHA Ta CyI0BOTO
pO3rIALy KpPUMIHAIBHUX IPOBA/UKEHB, a TAKOX JUIs BHHECEHHSA 3aKOHHOrO Ta
00IpyHTOBAHOrO BUPOKY, KpuMIiHaJbHMI mpouecyanbHUM KOAGKC YKpainu (mam —
KIIK Vkpainu) nependadae MONUIMBICTE 3aCTOCYBAHHA [0 IMIJO3PIOBAHMX 1

00BMHYBaYeHUX PI3HMX 3axoiiB. Baiupe Micue cepej HUX 3aMMAIOTH 3ano0LKHI



3axXOIH, AKI crpAMOBaHI Ha 3a6esneueHHs e(heKTHBHOIO pO3CIIi/Ty BaHHS, 3ar001raHHs
MOIMBMM CIpo0aM  yXWJICHH: Bifl MPABOCYMULI, BUMHCHHA HOBHX 3ounHiB 400
BOTMBY Ha CBIJKIB Ta {HIIMX YUaCHHUKIB IIPOLECY.

RamobikHl  3axonu, AK NpaBmIIo, 3aCTOCOBYIOTBCS [0 [1i 03P FOBAHMX i
0OBUHYBAUECHHUX i 9ac AOCY/10BOIr0 PO3CITi Ty BAHHS 460 CyI0BOTO pO3IIALY, TOOTO IX
obpanns pinQyBacTHCA MCPOBAZKIO OHOYACHO a6o 6c3nmocepeAbO MiCIIA OB AOMIICHHA
mpo  Timospy. be3yMoBHO, KpuMiHATBHAM MpoLecy albHUM KoJeKcoM Y KpaiHH
BM3HAYECHO HM3KY BHMOT U OLUHKM ITIACTAB UL MPUAHATTA npoLecy altbHOro pieHHA
OO0 3aCTOCYBAHHA sanoGixuux  3axomis. Ilpore, K CIIymiHO OOIpyHTOBYE
JMCEPTAHTKA, BAKIMBO 3a3HATHTH, MO 3aCTOCY BAHHA 3AMOODKHIX 3ax0/iip HE IOBUHHO
TOpYIIYBaTH NpPaBa i ceoBomu ocobu, WO rapaHTOBaHi KOHCTHATYLIEIO Ykpaiax Ta
MI>KHAPOAHAMH NPABOBUMH aKTAMH. 30Kkpema, Mi03PFOBAHMH 260 0OBHHYBAYCHANA MAE
mpaBO Ha 3aXMCT, CrpaBeUTMBHHA CYJOBHM PO3TILAZ, Ta [IpE3y MITLIIO HeBUHYBATOCTI. 3
OrJsiAy Ha 3a3HAYCHE, 1[JIKOM O9Y€BHJIHO, IO paxT 3acTOCY BAHHA 3aTI001KHOTO 3aX0AY,
%oro B T4 YMOBH 3aCTOCYBaHHi MAaitOTh GyTH HATEKHAM THHOM 0BIPYHTOBAH]
HANEKHIMH, JOCTATHIMH, A0ITy CTAMMMH Td JIOCTOBIPHAMH OKAa3aMH.

Bess3amepedyHo, IpaBOBe PperyoBaHHi oGIpYHTOBAHOCTL T2 HE00XiZHOCTI
3aCTOCYBAHHS 3aTOOIKHMX 3ax0JiB y KPUMIHAIBHOMY nporeci YKpaiHi € BaiTHBAM
emeMeHTOM 3a0e3neveHHs CTIpaBeIMBOCTL T2 e(heKTHBHOCTI IPABOCYUIA. e
CKIaIHHH i 6araTorpaHHMH IPOLEC, AKHM BUMATAE PETENBHOTO MiAXOMY Ta BpaxXy BaHHA
araTsox OOCTABHH, 0D JOCATTH HaTaHCy Mi> IHTEPECAMH MPABOCY 1A Ta NPABAMK 1

cBODOAMY JIFOAVHH.

BuknajeHe BKazye Ha aKTyaJlbHY HEOOXIMHICTh JOCHUKEHHA  MPOLECY
noKa3yBaHHA INPH BU3HAYCHHI MPABOMIPHOCTI OOpaHHA 3aMOODKHUX 3aX0MB Y

KPMMIHANLHOMY NPOLECi Y KPaiHH.

o~ o
()uzmca 36 A3RY poﬁomu 3 HOyKoeumu npozpamami, naanavu, memamu,

Zpanmamy TPEACTABICHOI AuCepTaniiHoi podoTu Muponosoi B. B. nokasye, mo
- s ?



AUCEpTALIS TPYHTYETHCS pianopiaso A0 Ilepeniky MPiOPUTETHUX TEMATHIHHX
HATIPAMIB HAYKOBHX JIOCIIDKEHb i HAyKOBO-TEXHITHHX po3pobok Ha Tepios 10 2023
POKy, 3aTBEP/DKEHMX TIOCTAHOBOIO Kab6inery Minictpis YkpaiHH Ne 942 iz
07.09.2011p.; Lline# cranoro po3BHTKY Vkpainu Ha Tepiog 0 2030 poky,
saTeepKennx Ykazom [Ilpesunenra Vipaiud  Bij 30.09.2019 p. Ne722/2019;
Ilamionansroi crpaTerii y cgopi npas jgroannu Ha 20212023 poxwn, 3aTBCPAACHOL
Vkazom [lpeswaenta YKpaiHu Bil 24.03.2021p. Ne 119/2021; KomriiekCHOro
CTPATEriuHOTO Tnany pedopmyBaHHs opraHiB MpaBoOMOPSAKY AK 4aCTHHHM CEKTOPY
Gesnexw i oboporn Ykpainu Ha 2023-2027 pokH, 3aTBEPIKCHOTO VYkasom [IpesunenTta
Vipaiau Bia 11.05.2023p. No 973/2023. PoGoTy BMKOHAHO BifITMOBIAHO AO IUTAHY
HAYKOBO-IOCTIAHKMX poliT Kadenpu A/IMiHICTPATHBHOTO 1 KPHUMIHAJIBHOTO TPaBd
FOPHAMYHOTO (GaKyIbTeTy JIHIIPOBCHKOTO HALIOHATBHOIO yHiBEPCHTETY IMEHI Oneca
[oHuapa Ta B MexXax HAyKOBOI TEMHU: «MoaepHizamis HALIOHATBHOrO MAX0Iy A0
BHpIMIEHHs MPOOIeM NPABOBOTO 3aXHCTY JIFOJIAHH 1 CYCIIUIBCTBA Y KOHTEKCTI Cy9acHHX

rnobansamx  Bukinkie  Ha  2021-2023pp.» (Homep  ZepKaBHOI peecTpaiii
01220001409).

Ouinka  Hoeusnu  npeocmaeienux  HAyROGUX pesyavmamis, X
06IpyHmoganicne ma noeHoOmMa GUKIA0Y 6 ONyONIKOGAHUX NPAUAX. JldcepTaHTKa
OTpMMaNa HM3KY BOKIMBAX HOBHMX HAyKOBHX pe3yJbTaTiB, SKl ApryMEHTOBAHI
HANE/KHMM 9YMHOM, BPaxOBYIOYH NPAKTHKY HAIMOHATBHUX Cy/iB Ta CBPONEHCHKOrO
cyZy 3 Npas JIOJMHH (Jaim — €CIUI), BiANOBIAAIOTH BUCOKOMY TEOPETHIHOMY P1BHIO
ra noriuHo nos'sa3aHi Mk coboro. KoMmiekcHa peanizaiiisi MPeJCTABICHUX HAYKOBUX
PE3YJILTATIB BIJIKPMBAE NEPCIEKTHBH LA 6inbll e)eKTMBHOrO BUPIMIEHHA NPOOIeMH
BCTAHOBJEHHS CIPABEUIMBOI  PIBHOBArM MDK 3aXMCTOM  MpPaB  [POMAAH 1
sabesneuennsM npaBocymud. Lle J0CAraeThCs Mepe3  BIPOBALKCHHA HAYKOBO
NOBEAEHMX NPUHLMIIE J10KA3yBAaHHA NPH BH3HAYCHHI MPAaBOMIPHOCTL  QQpaHHS

3anoBDKHIMX 3aXOAIB Y KPHMIHAILHOMY Npoueci YKpaiHu. OrpumaHi pe3ynbTaTH HE



JMIIE YTBEPIUKYIOTh HOBI MIJXOJM [0 A0KAa3yBaHHs, ajie W CHpUsioTh (JOpMyBaHHIO
GyHIAMEHTANBHUX TEOPETUYHMX I0JI0KEHb, SKI TOrIHOMIOITh PO3yMiHHSA Teopii
nokasysaHns. Ha wilt ocHOBI aBTOPKOIO PO3POGIEHO MPAKTHYHI PEeKOMCEHAALi, Ak
MOXYTh OyTH BUKOPHMCTAHI U1 BHECEHH: 3MiH Ta fonosHeHb 10 KITK Ykpainy.
Cepen MONoXKEeHb, 3aNPONOHOBAHMX JHCEPTAHTKOKO BIEPLIE Ta TAKMX, MO Oy
yTouneni abo AicTanM MoAAIbIIOro PO3BUTKY, 0C06NMBOI yBaru 3aciyrosyroThb Taki: 1)
BITPOBADKEHHA HOBHX KPUTEPIiB OLIHKHM J0Ka3iB, AKi BpaXOBYIOTh iK HALIOHAJIBHI, TAK
i MIDKHAPOHI CTAHAAPTH 3AXMCTY MPAB JHOAMHH; 2) Po3poOKa MPOTIO3ULLFH Ut OibL
00'CKTMBHOTO BM3HAYCHHS [PABOMIPHOCTI OOpaHHA 3amobiKHAX 3aXOMiB, AKI
GasyeThes Ha HAYKOBO OOIPYHTOBAHMX NpPMHLMIAX; 3) MPOTO3MIii IMIUIEMEHTaLi
JOCBIZY €BPOMEHCHKUX KpaiH, wo iHTerpysamucs 10 €C, 3 METOIO 3ano3HHCHHA ix
HAMKPAIIMX TPAKTHK Ta4 YHUKHEHHS MOMUIMBHMX IMOMHIOK, 4) ¢opmyBaHHA HOBHX
TEOPETHUHHMX MIIXOAIB A0 AOKA3yBaHH, AKi CIPUATHMYTH Ol CIPaBeAIUBOMY Ta
e(EeKTMBHOMY KPUMIHAJIBHOMY TpOLIECY B Ykpaini. B mpoueci JOCIHIDKEHHA, Ha
BHKOHAHHS BKA3aHOI aBTOPKOIO METH OyJIH J0CATHY Tl pe3y IbTaTH, Kl MICTATH 03HAKH
HAYKOBOI HOBM3HH, 30KpEMa, MPOTO3HILI BHECCHHS 3MiH TAa JOIOBHEHHA 10 HW3KH
gopm KIIK VYkpaiau, a came: JOMOBHHTH CT. 9] KIIK Vkpaiau moao o6CTaBuH, AKi
MU TAIOTH 0KA3y BAHHIO, Ty HKTOM 8 HacTuHH 1, a came «0BCTABMHHM, LIO € MiACTABOO
Ans 3aCTOCYBAHHA [0 IJI03PIOBAHOTO, 0GBHHYBAYEHOrO 3aMOODKHUX 3aXO0MIIBY;
3anpOTIOHOBAHO JOMOBHHUTH CTATTIO 177 KIIK VYkpaiHu 4acTHHOIO 3 HOPMAaTHBHHM
MOHSTTAM «OBTPYHTOBAHOI MZO3PU», O BUKIIOYHTH PO3MMPEHE TIYMAHCHHA HOPM
KITK YkpaiHu Ta 3HM3UTh PU3HKH MOPYIICHHA Mpas Ta cBOGO JIFOIMHHA B MPOLIEC]
JIOCYyZIOBOTO pO3JIAyBaHHsA, 3MCHIIUTH mincrasy 3sepHenns go C€CIUI monmo
mopyLIeHb MPAaBOMIPHOCTI 0OpaHHs 3ar061KHOTO 3aXO0y; BUKOPHCTOBYBATH €IMHUM
TepMiH  «MicIle  MPOXHMBaHHA» B CT. 181 KIIK VYkpainu 3amicTsb
3araTbHOHEBU3HAYEHOTO KUTIIO» OJHOMOMEHTHO 3 TePMIHOM «MICLIE TIPOSKUBAHHS.
3anporioHoBaHi HOBENM Yy LbOMY HAmpPAMKY NMPEICTABIIAOTE AK TEOPETHYHMH, TaK 1

NPaKTUYHUMA THTEPEC.



Mo3wuii, sxi BiacTor0e MupoHosa B. B. 6asyroThesa Ha AOCATHOHHAX CBITOBOI Ta
BITYM3HAHOI KPHUMiHATBHO-TPABOBOI Ta npouecyanbHii JAOKTpUHAX, 3 TAKO)K Ha
NONOKEHHSX  CYMDKHMX —ramy3ed mpasa: KPUMiHAILHO-BUKOHABYOTO npaea,
MBINBHOTO  TpolEecyaibHoro  npasa, aZMiHICTPATMBHOrO  CyAOYMHCTB,
MIDKHAPOHOTO TpaBa, colionorii, MCUXOTOri. Marepial, fIpeIcTaBIeHIH Y
NOCTIPKCHHI, MICTHTD sHA4YHUH BHOCOK JAMCCPTAHTKM, axni s3barasyc pO3yMiHHA
TEOPSTHUYHMX ACTICKTIB OCHipKYBaHol  Mpo0sieMH. ABTOpKa TIPOAEMOHCTPYBAIA
3JATHICTH CAMOCTIWHO y3arajJpHIOBAaTH Ta aHaJ3yBaTH HAnioHAMbHI HOPMATHBHO-
MPaBOBI AKTH, MDKHAPOHC 3AKOHONABCTBO, 3apyOiiHy TMPAKTHKY Td criewiajJibHy
miTeparypy, BU3HAYATH TEOpETHYHI Ta MpAKTUUHI 3aBAAHHA, a TAKOM (popmy TIOBATH
HAYKOBO OOrpyHTOBAHI BUCHOBKH Ta MPOIO3UIIT 010 X BUPIIICHHA.

OTtpumaHi BHCHOBKH 1 pemmeﬂnaui'f 3yMOBHIIHA 0OrpyHTY BaHHA HeobxiaHoCTl 1
NOLTBHOCTI 3aNPOBALKEHHA HH3KHA aMiH 1 yTOdHEHb A0 HYHHHOrO 3aKOHOIABCTBA
Vkpainu 3 ypaxyBaHHAM MNPaKTHKH €CIUI B chepi noxasdyBaHHA TPH BU3HAYCHHI
TPaBOMIpHOCTI OOpaHHA 3aTOBLKHAX 3aXOIIB. OCHOBHI TIOJIOXKEHHSA, pesynbTaTH Td
BHCHOBKHM JMCEPTallHHOTO TOCTIIKEHHS [ CTAIHA BiHOOp@KEHHA Y 4 craTTax Yy
BITAM3HAHMX HAyKOBUX (PaxoBHX BUI@HHAX, 1 B 7 Te3ax J0noBlAeH Ha MIYKHAPOAHHAX
HayKOBO-TIPAKTHIHMX koH(EpEHIIAX.

Taxum arHOM, Muporosoio B. B. 3po0IeHo BAJTUBHI BHECOK Y PO3BHTOK Teopii
Ta PAKTHKK KPHMIHAJIBHOTO TPOLECY, [POTIOHYIOH {HHOBALIHHI PilTEHHS, AKI MAFOTb

[OTEHINA I8 CyTTEBOTO MOKPALLICHHA [PaBO3aCTOCOBHOL AIAJBHOCTI TA 3aXUCTY MPaB

i cobo rpoMaIsiH.

Quinka pieHs GUKONAHIA HOCMABACH020 HAYK08020 3ae0ann, 3micmy
Hayxoeoi poboni, pisens 060100IHHA 3000yeauem MemoO0N02IEN0 HAYKOGOTL
disnpnocmi. JlaccepTaHTKa NpoBeEyad AKICHE KOMILICKCHE MIXKIHCTHTYLUHHE HAYKOBE
JOCTI/UKEHHS. TEOPeTHYHHUX 3aCdll i mpaBoBOI perjiaMeHTanii JOKasyBaHHA Ta

HAEHOCTI OOTPYHTYBAHHS BU3HAUEHHS Ta 3aCTOCYBAHI 3ano0KHMX  3aXOJIB,




nepenbavennx KITK Vkpain, y KPUMiHATBHOMY TIPOLECH 3 BUCIOBJICHHAM BIIACHUX
MPOMO3MILIH MO0 BJOCKOHATCHHS 3aKOHONABCTRA Td 1pPaBO3acTOCOBHOI MPAKTHKH, K
BKe 3a3HAUCHO BMILE. BUKIaseHi IOKTpUHAIbHI HO3MIH 11010 MOTOMHOI CHTYaLil,
nporpecy Ta MaOyTHIX 3MiH, MO MiATBEPIUKYE HEOOXIHICTh 3aCTOCYBAHHA Oi1bIII
BHBAYKEHONO MiIXOLY 10 00paHHs 3a1001KHIX saxonis, nependadennx KITK Vkpainu.
[laronomeHo, WO ocrandi MaroTh OyTn obpani Ta sacTocOBaHi BIANOBIAHO A0
HAIUOHAIBHONO  3aKOHOAaBCTBA. 3nobysadka TMpoBEa piamosigHy  00pOOKY
eMIIPpHYHMX JaHMX — 3aCIyroBy€ Ha yBary BUBUCHHS TMPAKTHKK 3aCTOCYBAHHA
sinnosimsix nopm KITK VkpaiHW HallOHATbHUMH CYHAMH. Hayko®i 3aBjanms, AKi
GynM MOCTABICHI, BUKOHAHI HA BHCOKOMY METOIONOTITHOMY PiBHI, JMCEPTAHTKA
OBONOALIA HABMYKAMH, HEOOXIIHAM IS OTPUMAHHs CTYTICHA nokropa (himocodii.

Jlucepraniitna pobora MHUpOHOBOI Banepii BanepiisHi BAKJIAACHA yKPaiHCHKOKO
mororo Ha 190 cropinkax. Bona cTpykrypoBaHa { cknamaerses 3 aHoTawii, 3MICTY,
BCTYIY, TPHOX PO3JLIIB, BHCHOBKIB, CIIMCKY BUKOPHCTaHMX JUKCPEI Td JOJATKIB.

V BCTymi BM3HAYEHO AKTYaJlbHICTH Ta BAJKIMBICTH HayKOBO-TEOPETHIHMX 1
MPAKTMYHMX ~ACTEKTIB  JIOKa3yBaHHA mix uwac BHOOpY 3amOODKHHMX 3aXO0/11B
OOBMHYBa4YCHAM 1 IIiI03PIOBAHKM. Takos cdopMyIbOBaHI MeTa Ta 3aBAAHHA
HAYKOBOTO JOCHIUKEHHS B ME}axX BU3HAUCHHX 06’€KTa Ta NPEAMETa JUCepPTaLIHHOI
pobortu. Hanaerscst onmc METOIOJIOrIYHOT OCHOBH, KA € OCHOBOKO JULA BHOOPY METO/IB
HAYKOBOTO TIOMYKy. PO3KpUTO HAyKOBY HOBM3HY Ta 3HAYCHHA OTPUMAHKX Pe3yJIbTaTIB
U1 HAyKH, HABYATBHOIO TPOLECY, MPAKTMYHOTO 3aCTOCYBAHHA Ta METOAHYHOTO
BUKOpHMCTaHHA. Pe3ynbraTi JOCII[PKEHHS TIPE/ICTABNEH] B HAYKOBHX 1 anpodaLi HHHUX
MaTepianax, a TAKOXK B aKTaX BIPOBA/UKCHHA B HAYKOBY Ta NPAKTHYHY (IPaBO3aXKCHY )
JISTBHICT.

YV nepmoMmy pO3Aiml AucepTauli BHKIANEHO Ta POAHATI30BAHO TEOPSTHHHI
OCHOBY T4 HATIPAMM [OCII/DKCHHA 1HCTHTYTY 3ano0DKHHX 3aXOJIB 332 KPUMIHATBHHUM
MpOLIECYalbHAM 3aKOHOJABCTBOM YKpATHH. OOroBOpIOETHCA TPABOBA MPHPOJA

{HCTHTYTY 3amOODKHMX 3aXOIB Y KPUMIHAIBHOMY NPOLECYaNbHOMY 3aKOHO/IABCTBI



Vkpainu. JI0CTIDKEHO MOHATTA 3arI00KHNX 3aX0/IB Y KpUMiHAJIEHOMY TIpOBAUKEHHI,
MAKPECNEeHO iX MPU3HAYCHHA Y BIOCKOHAJIEHHI KPUMIHATBHOT joctunii. [IpoBeacHO
qrdepeHIianiio  3ano0KHIX 3axOmiB 3 CyMDKHMMM IHCTHTYTaMH = 3aX0aMH
3aGe3NIeueHHs  KPUMIHATBHONO MPOBADKEHHA, KpUMIHAJILHO-TIPABOBHMH 3ax0/1aMH,
Tomo. TakoK po3riiaAaoThCA KaTeropiaibHi 0cobIMBOCT] BU3HAUCHHA npaBoBOi poi
3amoOKHMX  3aX0/IB Y CHCTCMI NPOIICCY A/IbHHX saxoaip TIpUMYCY. Jlocm azccHO
3aCTOCYBAHHA 3am001KHMX 3aXO/1iB B KPUMIHATBHOMY MpOBALKESHH, BUCBITIIIOIOUH 1X
spadeHHs is  3a0e3nedeHHd HANeKHOTO nepebiry /10Cy/10BOTO T CYHOBOTO
NPOBA/UKEHHS, @ TAKOXK 3aXHCTy okpemux 0ci0, CYCTI/IbCTBA Td ACPIKABH B1J1
KPUMIHAIBHMX MPABOIIOPY HICHD.

JlpyTHit po3ALT pUCBAYCHMI aHami3y OCHOBHHX sacaj JOKasyBaHHA — Td
A7iMCHEHHA 3aXMCTY T YaC BUPIICHEHs MTHTAHH npo 0OpaHHA 3an001KHOro 3aX01y.
[IpoaranizoBaHO MaTcpiaano-rrpouecyaani kpuTepil XapakTCPUCTHKH 33100 1KHHX
3aXOMIB 33 KPHMIHATBHAM MpOLECYalbHAM 4aKOHOHNABCTBOM Y KpaiHH. BucBITIIEHO
BAKIUBICTH BIJICTOIOBAHHsA TpaB Ha csoboay Ta OCOOHCTY HEIOTOPKAHHICTD 5K
KIIOMOBOTO SIEMEHTY MEXaHI3My 3aXMCTY Npas JHOJIMHH AK HA Mi>KHAPOJHOMY PiBHI,
TaK 1 B YKPalHChbKOMY 3AKOHOJABCTBI B KOHTEKCTI MpPaBOMipPHOCTI Ta 06rPYyHTOBAHOCTI
33CTOCYBAHHS 3aMOODKHUX 3aXOI1B.

V TpersoMy PO3AUI PO3KDHUTO ~CTAHAAPTH Ta TPAKTHUKH, ros'a3anl 13
3aCTOCYBAHHAM TONEPETHBOrO YB ASHEHHA ¥ KpUMIHATBEHOMY fpoBa/PKEHH] B YKpaiHl,
s axnexToM Ha cyaosy npaxruky €CIUL TTiAKpEeCNeHO BAXKITHBICTh AOTPUMAHHA AK
HATOHATHHOIO 3aKOHONABCTBA, TaK 1 npuHUHIIE EBPOTICHCHKOL KOHBEHIINIl 3 Ipas
JIOMHHA, MU NPUUHATTI PIMCHHA NPO samiobikHE 3axomd. JlocTimKeHO mpodnemy
BiCYTHOCTI UITKOTO BH3HAWEHHA CTaHIAPTY «obrpyHToBanol mnospm» B KIIK
VkpaiHu, 100 CTBOPIOE BHKIHMKMA y TMPABOBOMY 33CTOCYBAHHI, OOTHKYIOUH Cyad
ToyMadeHHsIM [IbOT0 CTaHAapTy. Taxki BUCHOBKM CTAITA TPy HTTAM [IPONO3HMILL aBTopa
sxmouenns B KTIK YkpaiHM HOPMATHBHOTO BH3HAYCHHs OCIPYHTOBAHOI MZO3PH B

aBTOPCHKOMY BH3HadeHHi. JIOCHI/DKCHO TAaKOM< 3aCTOCYBAHHA aNbTEPHATHBHMX



3amOBIKHAX 3aXO0/IiB Y KPHMIHAJILHOMY npoueci YKkpaiHu 3 ypaxyBaHHAM IPAKTHKH
€CIUI. AKuEHTy€ThCS ypara Ha HejloNiKax 3aKOHOAABHOIo peryioBaHHs, AKE
0OMEKYE 3aCTOCYBAHHS {HIIMX 3aXO0/iB, KpIM TPUMaHHA [ig BApTOIO, y Crpapax 1010
OKPEMHX KaTeropi KPAMiHAIBHUX [PABOTIOPYLICHD, Ta BHUCIIOBJIIOIOTHCA BacHI
IPOMO3KLIT TUCEPTAHTKH AT BUPIIIEHHs BUSBJICHHX npobaem (IMOA0 BU3HAUCHHA
rPAHMYHMAN MCIK 3aCTaBH, KOHKpCTHM3aLii MiCIA 1OMALIHDOTO apeTy).

BHCHOBKHM TTOBHICTIO Bi/ITIOBIAAOTH OTPHMAHAM pe3ysibTaTaM, 3aBAaHIM Td MmeTl
JMCEPTALIHHOTO nocipkenns. [TposeacHe NOCTIPKEH A J1a€ 3MOTry BU3HAYMTH Ta
3anpONOHY BaTH KOHCTPYKTHUBHI PiLICHHS UL YI0CKOHAJICHHS {HCTUTYTY AOKa3yBaHH
Ta {HCTMTYTY 3amOODKHMX 3aXOMIB Y KPHMIHAJILHOMY npoueci. Tak, y BHCHOBKaX
3TiTCHEHO Y3arabHEHHs Pe3yIbTaTiB JMCEPTALIMHOTO 10CTIIKEHET Bi/INOBLAHO IO
OCTABEHMX METH 1 3aBJaHb, O BTUTHIOCE ¥ MPOMO3MIUAX MO BIOCKOHAJICHHIO
oxpemmx HopM KIIK Vkpaiuy, ki BUCTyTIANH, 30KpeMa, Npe/IMETOM JOCII JUKEHHS.
3aranoM, y JMCEpTaLlil 3p00JICHO aKICHT Ha BQIKTHBOCTI KOMITJICKCHOTO miaxomy A0
[WTAHb JOKa3yBaHHA [UIi IIPAaBOMIPHOTO oGpanHs 3ano0LKHUX 3aX0/iB, BKIHOIAr09H
AHATI3 PI3HMX ACTICKTIB IX 3aCTOCYBAHHA, BILTMBY Hd rpasa JHOIMHH Ta e(heKTUBHOCTI
CYAOBOTO TPOIIECY.

CTMCOK BUKOPHCTAHUX JDKEpell CKNaadeTbCA 31 167 HaliMeHyBaHb Ha pedepoBaHi
IpKepena B BITIM3HAHKMX i MDKHAPOJTHUX BUIAHHAX, HAYKOBi OTJIfA/IM TA MOJIOKEHHA.

TaxwM 4MHOM, AMcepTamis MupoHogoi Baepii BasiepiiBHM BIANOBIIA€ YHHHUM
BHMOIaM JI0 TAKOTO THITy POoOiT T € 3aBEPLICHOI0 HAYKOBOIO [PALCIO, pe3yJIbTaTH AKO1

BUDINIYIOTH AKTyalbHE HAYKOBC 3aBIaHHA, a ii aMiCT i OCHOBHI MONOKEHHSA 1IEHTHYHI.

Teopemuune i npaxmu4ne 3HAUCHHA Pe3yALMaAmic 00CHiOICeHHA. BucHOBKH,
POTO3HMITIT 1 peKOMeHAaLi MOXKYTh 6yTH BUKOPHCTAHI y HAayKOBO-TOCIIAHINA poboTi
TS TIOAANBINOI PO3POOKH HAyKOBO OOIPYyHTOBAHHMX MOJIOMKEHD 1 PEKOMEH/IALIH 1010
3aKOHOMABYOr0 BPETYJIIOBAHHA JI0Ka30BOI KPHMIHAILHO-NPOLECYaNbHOI TUSTBHOCTL

Ip¥ 3aCTOCYBAHHI 3aMO0KHMX 3aX0/IB y KPHMIHATEHOMY MPOBAJKEHHI.



Teoperwuni Ta TPUKIAAHI BHCHOBKHM | pekoMeHaiii  AucepTauifHoro
JOCTIDKEHHS MOXKYTh OyTH BUKOPHCTaHI B!

— HayKOBO-IOCTiAHIM pofoTi — y Tponeci NojanbIinX HayKOBUX po3pobok
METOA0IOMYHONO T4 MPAKTHHHOINO XapakTepy MiJl Yac J10C/IKEHHS 0Ka3yBaHHA TIPH
BM3HAUCHHI MPABOMIPHOCTI 0OpanHs 3ano0iKHUX 3aX0iB Y KPUMiHAJILHOMY TPOIIEC]
Yxpainn.;

— 33KOHOTBOPYIN JSIBHOCTI — JUIS YIOCKOHAJICHHS 3aKOHOAABCTBA VYkpainu T1a
MATOTOBKM HOBHX TPOEKTIB 3aKOHOAABYMX AKTIB y C(hepi BAOCKOHATEHHS J0Ka3y BAHH
MPH BM3HAYEHHI TIPABOMIPHOCTI OOpaHHsA 3amOOLKHMX 3aX0/1B Y KPUMIHAJIBHOMY
npoueci YKpaiHH.;

—  HABYANBHO-METOAMYHIA PobGOTI — MpM BHKIAAaHHI HABYATbHHMX JMCLIATLTIH
«Kpuminansre npaso», «KpuminansHui nporecy, «AIBOKAT B aMiHICTPATHBHOMY 1
KpUMIHAIBHOMY  CyaouMHCTBD», «CKinazaHHis NPOLECYaIbHUX JOKYMEHTIB B
KpMMIHANBHOMY NPOBakeHHD, «[IpaBoBi 3acanm AIBOKATCHKOI JIAIBHOCTI, «3aXUCT
npas JIIOAMHM 1 JIeP/KaBM  MPOKypaTyporoy, «Kpamiikamis KpUMIHATBHAX
IPABOTIOPYIIEHBY, «AKTyalbHi NPOOJIEMH KPHMIHATIBHOTO MPOLECY», I i ArOTOBKH
MPYYHMKIB, HABYAIBHHX MOCIOHMKIB 1 HABYANBHO-METOAMYHHX MaTEPIaTiB,
HiArOTOBKHM Ta THABMINGHHs Ksamidikawii (axiBmiB y ramy3i TNPBOOXOPOHHHX Ta
NPaBO3aXHCHUX BIIHOCHH, IPABOOXOPOHHMX oprasis, /Ui PO3POOKH CHELKYpPCIB Ta
JMCLIMIUTIH BUOIPKOBOTO OIIOKY

- IpaKTHYHIH pobOTI aIBOKATY PH, NPALIBHHKIB TPABOOXOPOHHUX OpraHiB, OpraHiB
NepIKaBHOI B, PO3POOIICHHA IPOrPaM I AIBULICHHS 0013HAHOCTI CEpe/l HACENISHHA Ta
6i3HEC-CTPYKTYP UIOAO TNOTEHUIMHMX DPH3MKIB Ta HACHUIKIB [OPYUICHHS YMOB
JOKa3yBaHHA TpPY BU3HAYEHHI NPABOMIPHOCTI OOpaHHA 3amOODLKHMX 3aXOMiB Y
KPMMIHATBHOMY HpOUECi YKpalHu; B CIII9MH Ta B CyIOBIH MPAKTHIL.

JIucKyCiliHi MOJIOKEHH AMCEPTALIMHOTrO JOCHIDKEHHA MOXYTh CTATH OCHOBOIO

JUIs NOANBIIMX HAYKOBUX PO3POOOK.




Zayeaxncenna w000 oQopMACHHA ma 3micny Oucepmayii, anumanii 00
3000y6aua. 3aranoM TO3MTHBHO OLiHIOYHM auceprauiilo MupoHosoi Banepii
BanepiiBau, BOAHOYAC HEOOXIHO 3BEPHYTH yBary Ha JEsKi MOJIOXKEHH, 10 MOTJIH )
CIYIYBaTH TPEAMETOM MOJANBIIMX HAYKOBMX JI0CIIDKEHD ab0 aMckycii mim [ac
1y OM9HOr0 3aXMCTY!

1. VY serymi b pyOpmui «llayxosa nosusta oACprKanyx pesynpratisy (c. 30-
32 nucepTaltii) AesKi HayKOBI MOJIOXKEHHS, 110 y10cKoHaNeH] 60 AICTaM MOAAbIIOTO
PO3BHTKY, BMKIAICHO y BUIIIAII aHOTALUl], 8 Came: MOJIOKEHHs TPO 3arajibHi TpaBMIa
3aCTOCYBaHHs 3anmoODKHMX 3aX0JIB, 30KpeMa TpPUMaHH:A MiJi BApTOI0 Ta I1HIIHX
(AT TEPHATHBHMX) 3aMOODKHUX 3aXO0/1IB; TEOPIA BIPOBALKEHHS dopmynu «H+3][I» sk
CYKYTIHICTh BHMOT TNpH BM3HAYCHHI MPaBOMIPHOCTI JIOKA3yBaHH. Tomy mijg 4ac
ryGMHOrO 3aXMCTy HeoOXiAHO 0OIPyHTYBaHH Ta PO3KPUTTA 3a3HAUCHHX ITOITOICHD.

2. 3 TeKCTy AMCEPTALIMHOTO JOCHIDKEHHS HE 3p0O3yMiNo, AK aBTOP
MPOTIOHYE TONONATH NPOBIeMy HU3BKOTO e(EeKTUBHOrO KOHTPOIIO 32 3aCTOCY BAHHAM
32CTABM K 3aMOBIKHOTO 3aX0Ly Ta KPUTEPiiiB BU3HAYCHHS il PO3MIPIE. XoTinocs 6 mia
gac my0II9HOro 3aXUCTy, 00 acmipaHTKa HaBesa KOHKPETHI TPOIMO3HIIi OO0 IUISX1B
MO/I0NAHHS OKPECIEHOI MPOOIEMaTHKH 13 3aCTOCYBAHHAM emmipuanux panux. Kpim
TOro, HEOOXiZHO PO3KPUTH OCOOIHUBOCTI MOJIMIICHHA MpO30pOCTI 3aCTOCYBAHHA
33CTABM 3@ YMOBM BM3HAYEHHs ii TPAHMYHHX PO3MIPIB BiJHOCHO MEXaHI3MYy BIUIHBY

TAKHX 32XO/iB HA TMiBUIMEHHs c(heKTHBHOCTI 3aCTOCY BAaHHS AK 3aMO0DKHHX 3aXO/IB B
ILIOMY, TaK 1 3aCTaBU 0€310CepeHbBO.

3 ABTOPOM TIPOBEJEHO IPYHTOBHMH aHalli3 MPaKTHKM €CIUI mono
I0KA3yBaHHA OOIPYHTOBAHOCTI 3aCTOCYBaHHS 3aMOODKHUX 3aXO0/IB, HAAHO MPUKIIATH
pimens €CIUI (mizposainu 3.1, 3.2 po60oTH) Ta O6IPYHTOBAHO 1X BILIMB HA MPAKTHKY
HalioHANBHOro cynoumHcra. IIpoTe, He B3ATO OO yBAard MPAKTHKY 3aCTOCYBAHHSA
sanobixkuaux 3axonis kpain €C, IHMHX 3apyODKHHUX JEMOKDATMMHHX KpaiH. Ane
BUBYECHHA [O3UTHUBHOIO JOCBIAY B KOHTEKCTI YIOCKOHAJICHHS 3aXHMCTY MPaB JIOJIHHU

BGa‘iaeTbCF:I BaAJIUBUM €JIEMECHTOM Cy4aCHHUX HAYKOBHX JJ.OCJIi,[l)i(GHb 3 ornany Ha



cTatyc YKpaiHW sk KpaiHW-KaHAMaaTku Ha uneHctso B €C. Beaxaio 3a m0IiibHAM
HABECTM MPUKIAIM He Tinbku 3 npaktuku €CITJI, a Takoic i A0CBIA 3apyODKHUX KpaiH
sx: Benuxkoi BpuTaliil', Himeuunnn, @panuii, Tomo B 3asHaueHin cdepi i
NepedHATTS TO3UTHBHOTO J0CBIAY. BpaxyBaHHA AMCEPTAHTKOK 3a3HAYEHOro 3HAHO
MOCKHIMINO 6 HAYKOBY MTMGHMHY Ta NIPAKTHYHE 3HAYCHHS OTPUMAHUX PE3yJTBTATIB,
BUCNOBICH] 3ayBAYKCHHA HOCATDH MOPOBAZKHO JANCKYCIMHMH, YTOTHIOIOTMHA Ta
PCKOMEHIALIMHNM Xapakrep 1 HE BIUIMBAIOTH HA 3arajbHy TO3HTHBHY OLIIHKY
BMKOHAHOTO AOCHDKeHH. BOHHM nmepeciyoTh METy 3anpoCHTH aBTOPa 10 HayKOBO1
JMCKYCIT T4 BpAxXyBaTH 3a3HaueHi 3ayBaKEHHs y IMOJANbIIiH HAyKOBiH po3pobii

NPOoOIEeMaTHKM AOCTIIPKEHHS.

Biocymuicms nopyuiens axademiunoi 0o0pouecnocmi. Y XOAl BUBICHHA
AMCePTALIWHOr0 HOCimKerEs MupoHosoio B. B. (akris mopyimeHs akaaeMiqHOI
I0OPOYECHOCTI He BHABICHO. BCi BUMIAMKH BHKOPUCTAHHS 11€H, PE3ybTaTIB 1 TEKCTIB
{HIIMX aBTOPIB MAIOTh IIOCHIAHHSA HA BiAMOBIAHI Jkepesa, OQOPMIIEHI y HAJICHKHHAH
croci6. JlmcepTamifina po6ora MuponoBoi Banepii BanepiiBHM € OpHIIHAIBHOK,

CaMOCTIHMHO BHKOHAHOIO HAaYyKOBOK IPALIEHO.

3azaasna oyinka Keanihikayiiinoi naykoeoi npayl. IlpencrapieHa qucepTamis
Muponogoi Banepii BanepiiBHu € 3aBepIIeHoI0, KBani(HIKaIlHHOIO HAYKOBOIO MPALEro,
BHUKOHAHOIO OCOOMCTO 3100YBAYKOIO, XapaKTEPU3YEThCA €IHICTIO 3MICTY Ta MICTHTH
BHCYHY Tl HEIO paHillle He 3aXHMIICHI HAayKOBI IOJOKCHHS Ta OTPHMaHI HOBI HAYKOBO
OOIpyHTOBaHI TEOPETHYHI PE3ydbTaTH B Taly3i IOPUCIIPYJACHII], SKI Y CYKYIHOCTI
pO3B’A3yI0Th HAYKOBE 3aBaHHA KOMIUIEKCHOTO aHANI3y TEOPSTHYHMX 3aCa i NPaBOBOI
pernameHTanii 10ka3yBaHHsA Ta HANEXKHOIO OOIPYHTYBAHHS MPaBOMIPHOCTI OOPaHHS i
sacrocysanns nepeadadennx KIIK Ykpainu 3ano0LKHAX 3aX0iB y KpUMIHATBHOMY
NPOLEC, 3 PO3POONEHHAM MpPOMO3MUIM 1 PEKOMEHIALIM,

CIIPAMOBAHHX  Ha
YAOCKOHANEHHA 3aKOHOJABCTBA TA NPaB03acTOCOBHO1 TMPAaKTHKH,



BUCHOBOK
Aucepranis «Jloxasysanus npu susnavenyi HpaBoMipHOCTI 06paHHs 3aMOOKHAX
3aXOMIB Y KpuMiHATBHOMY npoueci Ykpaituy pignosinae suMoram, nepeabaueHuM
Hopsinkom npueymxenns crynens nokTopa dinocodii Ta ckacysanHs pilICHHS pasoBoi

CTICIUAM30BAHOI  BYEHOT panu 3aknajgy BHIIO] OCBITH, HAyKOBOi yCTaHOBH IIpO

OPUCY/DRCHHA CTynena noxtopa ¢inocodii, sarsepmxennm [locTaHOBOIO Kabincty

Minictpis Vkpainu sig 12.01.2022 p. Nedd, a ii apropka — MupoHoBa BaJiepist

Banepiisna saciyrosye ma npucymienns 3a pesynpratamp yOmivHOro 3axMCTy

CTyneHs nokTopa dinocodii 3a cnewiansuictio 081 — «IIpaBoy.

Odiniiinmii ononenr:

3aBiayBa4 KadeapH UHBLILHOTO NMPaBa Ta npouecy
JAHINPOBCHKOrO AEP/KABHOIO YHIBEPCHTETY
BHYTPILIHIX cnipas,

AOKTOP HOPHAHYHHX HAYK, JOUEHT Kpucruna PE3BOPOBUY

ITixmuc 0.1, nouenra Pessoposud K. P.
SACBIIYYIO» ——
TIpopexTop /{HINPOBCHKOTO X pxca‘BHaro’/\
YHIBEPCHTETY BHYTPIIIHIX cﬁpa}a
IOKTOP }opn,umm{x HayK /,np
3aciy KeHUM JiA9 HAYKH 1 'nele
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