o pazoeoi cneyianizoeanoi gueHoi padu
Hninposcerozo depoicasrozo yHisepcumemy im. Onecs I onuapa

BIAI'YK
odimiiHOro OmOHeHTa — JOKTOpa IOPHAMYHHUX Hayk, Ipogecopa
Ps6uuncekoi Onenm IlaBmiBuu Ha Jguceprauito Copoku Makcuma
Bitanifiosnya «KpumiHanbHO — TIpaBOBI MpoOieMu  BiJHOBIEHHS

CIIPaBeIIMBOCTI IIISIXOM 3aCTOCYBaHHS JOBIYHOIO I1030aBIEHHS BOIIY,
MoJIaHy Ha 3400YTTSA OCBITHBO-HAYKOBOI'O CTYIEHs JoKTopa (inocodii 31
crietiansHocTi 081 «IIpaBo»

AKTyaJbHicTh TemMH aAucepranii. LlimkoM moromxyrocs 3 aBTOPOM
NOCIIKEHHS, IM0J0 BaXJIMBOCTI (OpMyBaHHsS LiTicHOI 3aKkoHOZaB4doi Oasu
3abesneveHHs mpaB 1 CcBOOON TpoMajnsgH, sAka O BiImoBigana MIKHAPOIHUM
CTaHmapTaM 3aXHUCTy I[IpaB JIIOJWHM, SK Ha 3aKOHOJIaBUOMY, TaKk 1 Ha
IPaBO3aCTOCOBHOMY PiBHSX. Lle MOJI0XKEeHHs B MOBHIN MIpi Mae MOIIMPIOBATHCS 1 Ha
CTOPIH KPHMiHAJIBHO-IIPABOBOTO KOH(MIIKTY (B IepIly uepry MOTepHinuxX ocib Ta
0ci0, BU3HAHUX BUHHUMHU y BUYMHEHHI KpPHUMiHAJIBHOTO IIpaBonopyiieHHs). O0panui
aBTOPOM IpeaMeT JAOCIHi/PKeHHs HalyBae aKTyalbHOCTI y 3B’A3KYy 3 Cy4YacHHMH
peasisiMH 3J0YHHHOCTI B YKpalHi B yMOBax BOEHHOTO CTaHy. AJKe came B Lied 4ac
BUMHIOETHCA O1NbINA KiIBKICTh 3JOYHHIB, 3@ SKI Iepea0aueHo IOKapaHHs y BHII
JIOBIYHOIO MO30aBIIeHHS BOJIi, 1 CYCIIJIBCTBO Mae HaJIifo, L0 Cy[ NpHU3HA4aIOuu 1ie
TIOKapaHHs, CIPUITHME TOMY, II0OM Taka ocoba oTpumalia TiJiHy BIANIATy 3a CBOL
Iil, mponopLidHy IX TSDKKOCTI Ta 3yxBagocTi (1 THM caMHM Oyle peani3oBaHO
TIPHHLIAIT CIIPABETHBOCTI), 130JI10€ TaKy oc06y Ha TpHBaJIHH yac 1 TUM CaMHM
yOe3nednTh cycmﬂLCTBo i mepxasy' Bim HeGesmexu’. 3 immoro 6oky, B
KPUMIiHAJIBLHOMY TIPaBi Ta MPaBOCy I Ji€ MIPUHIIUI I'YMaHi3My, IIPOSIBOM SIKOTO I110/10
3aCy/KEHUX [0 T030aBJIEHHS BOJII CTAl0 BHU3HAHHA MOMKIMBOCTI 3aMiHM TaKOIro
HoKapaHHs OinbIl M’SKMM IOKapaHHsSM Yy BHJI 1030aBneHHs Boumi. BinmosiaHi
3akoHOAaBui 3MiHH TpuiHATI 3Y «IIpo BHeCeHHsS 3MiH [0 ACSKUX 3aKOHOJaBUYMX
aKTiB YKpalHM 111010 BUKOHAHHS PillleHb €BPONEeHCHKOro cyny 3 IpaB JIOIHUHU» BiJ
18 »xoBTHs 2022 poky Ne 2689-1X Tta BusHaHHsS KOHCTUTYLIMHHUM cyIoM YKpaiHH
HopMmH, nepenbdadenoi 4.1 cr. 81 KK HexoncTHTyniliHOW0. OIiHKa CyyacHOI CUTYyallil
3 MPHU3HAYEHHSM 1 BimOyBaHHSIM IMOKapaHHsS y BHJI JOBIYHOIO I030aBleHHS BOII,
MOXJIUBOCTI 3MiHH BHPOKIB 3 TIO3WIII JOTPHUMAaHHS TapuUTeTy B 3aJl0BOJICHHI
CIpaBeIJIMBOCTI CTOPOHAMHM KPHMMIHaJIBHO-IIPABOBOr0 KOH(IIKTY 1 BHM3HA4YeHa 3a
METY JOCHIIKEHHS TUCEPTAHTOM.

Ouinka OoOIpYHTOBAaHOCTI HAYKOBHX pe3yabTaTiB  aucepranmii, ix
AocToBipHOCTI Ta HOBH3HH. [luceprauiiiHe [OCHiPKeHHsS Oa3yeTbcs Ha

! Tax, B 2023 poui 3a nepkaBHy 3paxy 10 AOBiUHOTro Mo3GaBneHHs Boni 610 3acymKkeHo 4 ocobu.

% Crasom Ha 1 motoro 2024 PoKy, 3a maHuMu MiH'TOCTY, B ycTaHOBaX BHKOHAHHA IMOKapaHb i cHim4MX i3oasTopax
JepkaBHOT KpHMiHANLEHO-BUKOHABYOT cmyxOu Ykpainu nepebysann 1 593 ocobu 3acymxkeHi 10 NOBIYHOTO
1o30aBieHHs BOI.



KOMIUTEKCHOMY CHCTEMHOMY IIIIXOMlI Ta XapaKTepU3YEThCS BIATIOBITHUM piBHEM
y3aragpHeHHs. Hane)xHwii CTymiHb HayKoOBOi OOIPYHTOBAHOCTI Ta JOCTOBIPHOCTI
pe3yJIbTaTiB JOCHIIKEeHHs 3a0e3medeHnii, KpiM TOro, 3aCTOCYBaHHSIM SK 3arajbHO
HayKOBHX, TaK 1 CIELIaJbHO IOPUAHYHMX METOJIB HAayKOBOTO Ii3HaHHA. JIoridHO
noOyzoBaHa CTPYyKTypa AMCEpTalil M03BONMJIA aBTOPY IIOCIIIOBHO PO3IIISAHYTH Ti
MIUTaHHS, SIKi OYJTH OKpeciieH] Helo B MeTi po0oTH Ta 3aBmaHHIX. HaykoBuii MaTepiai
IPONOPLIHHO PO3MILIEHO B BIANOBIJIHUX CTPYKTYPHMX Migpo3auiax poboru. B
npoleci AOCHIMKEeHHs, Ha BUKOHAHHS BKa3aHOI MeTH OYyJH JOCATHYTI pe3ylbTaTH,
K1 MICTSTh 03HAKU HAYKOBOI HOBH3HH, 30KpeMa:

- — ofrpyHTyBaHHS JOIUIBHOCTI cTBopeHHs KomiTeTy TIpomMaachKoro
IIpaBOCYMsl K TPOMAICHKOTO €KCIIePTHOrO YTBOPEHHS, [0 CKJIaAy SKOTO MOXYTh
BXONIUTH CYAIi, TPEACTaBHUKH TPOKYpaTypH, odiuepu TMOMilii, rpoMaachKi
NpaBO3aXUCHI oOpraHizailii, HayKoBIl, O0'€lHaHI METOI CHPUSIHHSA BiITHOBHOMY
MIPaBOCYJII0, CIIPAaBEeIJIMBOCTI Ta IMOIIYKY KOHCTPYKTHBHHX IUIAXIB pearyBaHHs Ha
KOH(DIIIKTH;

—  pospobka mpoekTy «IIporpamu pecTHTyLIHHOTO (BIIHOBHOTO) IPaBOCY A5
o0 ocif, fKi BigOyBarOTh MOKapaHHsS y BH/Il IOBIYHOTO TI030aBIIEHHS BOII»;

—  mpomo3ulii BHECEHHS 3MIH Ta JOMOBHEHHS J0 HM3KU 3aKOHIB YKpaiHU B
YaCTHHI HOPMATHBHO-TIPABOBOTO PETYNIOBAaHHS TNPW3HAYEHHsS IIOKapaHHS y BUII
JIOBIYHOro 11030aBjeHHs BOJII Ta HOro 3amMiHM OUIbII M’SIKUM ITOKapaHHSIM
(mo36aBneHHSIM BOJIi Ha CTPOK), IO MAalOTh CIPHATH OUIBII e()eKTUBHOMY
TOCSITHEHHIO IIJIeH IIbOro IMOKapaHHs i BpaXyBaHHIO IIPUHLHKITY CTIPaBeITHBOCTI.

Huszka HaykoBMX TIONIOKeHBL Oyina yToyHeHa abo Habyna moAallbIIOro
PO3BUTKY, SK OT: IMAXOAM [0 MIKHAPOAHHUX BHMOT Ta pPEeKOMeHAalil 010
3alpOBA/KEHHs] PECTUTYLUIAHOro (BIIHOBHOIO) TMPaBOCYJAsl B  €BPONEHCBKUX
KpaiHax, ski JAudepeHIifoBaHI Ha [JBI TPyNH: 3arajJbHOrO (yHIBEpCaIbHOTO)
XapakTepy, SKi MICTSITh 3arajibHi HOPMH IIOAO PECTUTYLIMHOTO TpaBOCyAds Ta
3aKpIILTIOIOTH TIPaBO Ha 3aCTOCYBaHHS albTePHATHBHU B CYJOBOMY IPOBAKEHHI,
MIOCEPETHULITBO, MPUMHUPEHHS; CIeIIaIbHOTO XapakTepy, siKi MICTSITh aIpecHi HOPMHU
HIOJI0 PECTUTYLIWHOTO MPaBOCYMs, NAIOTh BU3HAUCHHS ITOHATTAM 1 KaTeropism, 1o
XapaKTepU3yIOTh PECTUTYIIHHE MPABOCYIIs, YMOBH 3aCTOCYBAaHHS PECTHTYIIHHOTO
IIPaBOCY /I B HalllOHAJIBHIN MPABOBIM CUCTEMI; BU3HAYEHHS TIOBIYHOIO MO30aBIICHHS
BOJII SIK IPUMYCOBOTO 3aXO[Ty, III0 3aCTOCOBYETHLCS BiJl iMEHI Aep)KaBH, 3a PIlIEHHIM
Cyly, 10 0ocobHu, BU3HAHOI BHUHHOIO Yy BUMHEHHI YMHCHOI'O OCOOJMBO TSKKOIO
3I0YUHY, 1 mnepembadae Oe3CTPOKOBY (MOBIYHY) 130JISIIiF0 3aCyIKEHOTO Bif
CYCIIIBCTBA LUIIXOM TPHMMaHHS HOro y CcHeliaJbHO IPU3HAYEHUX MU [bOTo
yCTaHOBaxX BHUKOHAHHS TIIOKapaHb; METOIOJIOTIUHI MiIXOMU [0 JOCHIHKEHHS
KPUMIHAJIBHO — MIPaBOBUX MPOOJIeM BiTHOBIEHHS CIIPaBEUIMBOCTI TIPHU 3aCTOCYBaHHI
JNOBIYHOTO IM030aBIeHHS BOJI, TEOPETHYHI MIIXOMU A0 PO3YMIHHSA BiJHOBICHHS
CIIPaBEUIUBOCTI B KOHTEKCTI TEOPii KpUMiHATBHOI'O MTOKAPAHHSI BiAMOBITHO 10 SKHX,
OCMHCJIEHHSI BIJHOBJIEHHS CHPaBeJIMBOCTI SK METH KPUMIHAIBHOTO TOKapaHHs
MOXXIIHBE Kpi3pb TIPU3MY  JETePMIHICTCBKOrO TIAXOAY B  MeXax Teopii
peTpuOyTUBI3MY, KOHCEKBEHI[IaNI3My Ta PECTUTYLIHHOrO (BIIHOBHOIO) MPaBOCY A,
apryMeHTH 1010 AOIIIBHOCTI iHKOPIIOpaIlii y Hal[ioHAIbHY KPUMIHAJIBEHO — TIPaBOBY
0a3zy IHCTUTYTY pecTUTyUiHHOro (BIIHOBHOTO) TmpaBocyans y ¢opMi «Kousa



npaBoCcyaas» sAK e(EeKTHBHOIO IPaBOBOrO 3aco0y BiIHOBJIEHHS CIIpaBeIMBOCTI
11010 0Ci0, SIKi BiZOYBAIOTh MMOKapaHHs Y BUIl JOBIYHOTO MTO30aBICHHS BOJIL.

TaxuM 9rHOM, BCi MIpKYBaHHsSI Ta METO/IOJIOTIsI TPOBEIEHHS TOCIIKEeHHS OyIH
CITPSIMOBaHI Ha BHPIIIIEHHS ITOCTABJIEHOTO HAYKOBOTO 3aBAaHHs, 3/100yBay HaJIe’KHOIO
MIpOI OBOJIOAIB METOIOJIOTIEI0 HAyKOBOI MisimpHOCTI. Tox m00yTi HayKoBI
pe3ynbTaTH € JOCTOBIPHMMM, ¥ TaKMMH, IO BIAIOBIJAIOTH KPUTEPIsM yIleplie
OTPHUMAHOTO0, YAOCKOHAIEHOTO a0 Aajli pO3BUHYTOIO 3HAHHI.

Ouinka 3micry auceprauii, ii 3aBepmeHicTb. JloridyHO CTpyKTypoBaHUM
TEKCT [O3BOJSIE TIPOCTINKOBYBaTH KOPEJILII0 3MICTY TEKCTY 3 HaBeIeHUM
y3araJbHeHHSIM HayKOBHX 3[00YTKIB B BUCHOBKAax Ta BKa3zye Ha BceOiyHE pO3yMIHHA
ABTOPOM MPOOJIEMATHKH IPEIMETY JOCIIIKEeHHS. ApPXITeKTOHiKa OyIOBH TEKCTY
OUcepTaliifHol pobOoTH 31e01TBIIOr0 3HAXOAUTHCS B PEIEBAHTHOMY 3B 53Ky 3 METOIO
poOOTH, TOCTAaBIEHUMH 3aBIaHHSIMU Ta OTPUMaHUMHU BUCHOBKaMHU.

Jucepraliisa cKIagaeTbes 3 aHOTalli, BCTYIY, ABOX PO3/LIIB, IO OXOILIKOIOTH
CiM Migpo3aiiiB, BUCHOBKIB, CITUCKY BHKOPHUCTAaHHX JDKepesa Ta JOAATKiB. Y BCTYII
OOIPYHTOBAaHO aKTyaJIbHICTh HAYKOBOTO JOCIIKEHHSs, HAroJOLIIeHO Ha 3B’S3Ky TeMH
AucepTaliifHol poOOTH 3 HAyKOBUMHM NporpaMaMu Ta HAYKOBUMH TE€MaMH 3aKjajy
BHUIIIO1 OCBITH. ABTOPIII BAAJNOCS B LIJIOMY IIPaBHJIBHO BH3HAYUTU METY, 3aBJaHH, Ta
IpeaAMeT MOCHi/DKeHHs. Brano BH3HAYEHO METONOJIOTIYHY OCHOBY AMcepTallil,
c(hOpMyTbOBaHO HAYKOBY HOBM3HY, @ TAKO)K BHKJIAJIEHO OCHOBHI MOJO)KEHHS, IO
BUHOCATHCS Ha 3axucT. [IpoleMOHCTpOBAHO HAayKOBY HOBHM3HY Ta MpaKTH4HE
3HaYEeHHS OfePyKaHUX Pe3yNIbTaTiB, 3a3Ha4eHo Mpo myOuikaiii Ta anpobdaitiro.

B nmepmomy po3aiii  poOOTH MpoaHami30BaHO TEOPETHKO-NIpaBoOBl Ta
METOIOJIOTIYHI 3acagy MOCHIKeHHs. 30KpeMa yBary 30CepePkeHO Ha JOCIKeHHI
npoGlieMaTHKA PO3YMIHHS CIPaBEIIUBOCTI Ta 1i JOCATHEHHS B PI3HHUX TEOpPisix
IOKApaHHS B ICTOPUYHOMY Ta CYYacHOMY KOHTEKCTI, OXapaKTepH30BaHO OBIYHE
mo30aBieHHs BOMI SK BHUJ ITOKapaHHs, BCeOIYHO TNMPOaHaTi30BaHO CTaH HayKOBOL
pO3pO0KK IPOOIEMAaTHKH MPHU3HAYEHHs] [bOTO BHUJIY IOKApaHHS B KPUMIHATBHO-
IIPaBOBi JOKTpHMHI YKpaiHM Ta OKpEeClIeHO MEeTOJOJOrIUHI MiAX0AU 00
IIPOBEICHHS JOCITIKEHHS.

Hpyru#t po3ain poOOTH NPUCBAYEHY NPUKIATHUM I[HUTAHHIM 3aCTOCYBaHHS
BIIHOBHOTO TpaBOCYIJs B YKpaiHi 3arajioM Ta IIOAO Oci0, AKUM IpHU3HAYEHEe
NOBIYHE 1030aBiEeHHs BOJI. 30CEpe/KeHO 3HAuHy yBaly Ha PO3BUTKY IHCTUTYTY
BITHOBHOTO TPaBOCYAJs B TPaBOBIM MOKTPHHI OKpeMHUX 3apyOiKHHX KpaiH, IO
MOCJIYTYBaJIO 30KpeMa OOIPYHTYBAHHIO HHU3KH I10JIO)KEHb Ta IIPOIO3MIINM IOI0
MiIBUIIEHHS e()eKTUBHOCTI 3alpoBaJKEHHS OKpeMuX #Horo (opM T0 mpaBoOBOi
cucteMd Ykpainu. [[iTKOM JOpedYHO HAroJIOIIYEThCS HA BAXKIHMBOCTI BpaxyBaHHS
MI3KHAPOIHO-TIPABOBUX CTAHAAPTIB 100 BU3HAUEHHS METH, HANpsIMKIB Ta ¢GopM
B1JTHOBHOT'O MPABOCY /IS, & TAKOXK iX Cy0’EKTIB.

VY BHCHOBKaX HABOJIUTECS y3arajibHeHHS MOJOKEHb AUCepTaIliiHol poOoTH.

3Beprae 0coOMBY yBary Ta CXBaJeHHs MiIXiJ TUCEPTaHTa IIOHO MPaKTUIHOIO
3aCTOCYBaHHS TOPIBHSJIBHO-IIPABOBOTO (KOMIIAPaTMBHOIO) METONY JOCIiJKEeHHS,
aJKe HUM OyJo MpoaHai30BaHO TOCTATHRO PENpe3eHTaTUBHY KITBKICTh ITyOsIiKallii
3apyODKHHUX AOCTIIHHUKIB IS HMIAKPIIJICHHS Ta OOIPYHTYBaHHS BJIACHHUX MipKyBaHb
I[OJI0 ILIHHOCTI  BIJIHOBJIEHHS COLIaTbHOI CIpPaBeIMBOCTI, CIIPaBEIIHMBOIO



MOKapaHHsA, HOro MeTH Ta (YHKIH, a TakoXK 1 IMOTEHLIHHUX MOXKIUBOCTEHN
BiTHOBHOI'O (PECTHTYILIHHOI0) TMPaBOCYAIs BUPIUIYBATH KPHUMiHAJIBHO-IIPABOBI
KOH(QIIIKTH.

TakuM YHHOM KOHCTaTyIO, IO po0OoTa Mae aHANITUYHUN Ta 1HQOPMaTUBHUI
XapakTep, HaCH4YeHa aHali30M I[PaBOBOrO Ta TEOPETUKO-METOJO0JIOrIYHOr0o
Marepiainy.

JoTpuMaHHsI NPHHUOHNIB aKageMiyHol [100poYecHOCTi  OILIHIOBAJIOCH
BUXOIMYH 3 CYTHOCTI TaKuUX NPUHUMIIB Ta MIXOJAIB JIO PO3YMIHHS OCHOBHHX
PI3HOBH/IIB aKageMi4HOro Iiariaty, BHKJIameHHX B Jlucti MiHicTepcTBa OCBITH i
Hayku Ykpainu Big 23.10.2018 Ne 1/9-650 «Illomo pexomMeHzamii 3 akameMI4HOI
noOpOYeCHOCTI JUIs 3aKIaaiB BHINOI OCBITH». 30Kpema [IUCepTaHT B poOOTI He
JIOTTYCKaB: JIOCTIBHOTO 3all03UYeHHS! TEKCTOBUX (parMeHTIB 0e3 oopMmileHHS 1X K
[IUTAT 3 MOCHJIAHHSIM Ha JDKEepeso; BUKOpPHCTaHHS iHpopMamii y Bual ¢GaxTiB, ined,
TOIIO 3 Kepera 0e3 oculaHHs Ha lie DKepeio; nepe(pa3yBaHHs TEKCTY JLKepesa y
dopmi, MO € OIU3BKOI IO OPHUIHAILHOTO TEKCTY, a00 HaBeIeHHS y3aralbHEHH:
i1e#, iHTepmpeTalii YM BHCHOBKIB 3 MEBHOro JiKepena 0e3 IOCHIaHHA Ha Le
mkepeno. HasBHi B po0OTI MOOAWHOKI BUINAAKM IOMMIOK IIPU LWUTYBaHHI Ta
TIOPYIIEHHs ITpH O(QOPMIIEHHS ITOCHJIAHHS Ha JpKepena (30KpeMa BiICyTHICTbH JIaloK
TIPH BUKOPHUCTAHHI TEKCTOBHUX (DparMeHTIB, IO 3amo3W4eHl 3 1HIIMX JDKepel, Ta
BIZICYTHICTh TOCHJIAHHS Ha KOHKpPETHY CTOPIHKY 3a HasgBHOCTI KOPEKTHOIO
TIOCHJIaHHS Ha 1Ie KePesio) He PO3LIHIOITHC K ILIariar.

TakyM YMHOM KOHCTATyH, II0 poOOTa BUKOHAHA 3 JOTPHUMAHHS TOJIOBHUX
MIPUHIIMIIB aKafgeMidHoi qoopodecHocTi Ta ETHUHOrO KoJieKkey y4eHoro YKpaiHH.

MoBa Ta CTH/Jb BHKJIAJAeHHs pe3yabTatiB. Jlucepraiiiiina podora HamnucaHa
YKpPaiHCBKOIO MOBOIO 3  BHKOPUCT@HHSM  3arajIbHONPHHMHATHOI  IIPaBHUYOL
TEPMIHOJNIOTII Ta HAYKOBOTO CTHJIIO MOBIEHHS, SKOMY BJlacTMBa IPYHTOBHA
obi3HaHicTh 3 mpobiieMaMu 1 TeMaM# Ta YHOPMOBaHICTh. JIOTIYHO CTPYKTYpOBaHMH
TEKCT JI03BOJISE TPOCIIIKOBYBATH MPUYMHHO-HACIIAKOBI 3B S3KU IpU (PopMyBaHHI
BHCHOBKIB Ta BKa3ye Ha TNIMOOKE PO3YMIHHS aBTOpa MNpoOJeMaTHUKU IpeIMeTy
JTOCITIIKEHHSL.

OnpuioaHeHHs pe3yJbTaTiB AucepTaniifHoi po6oTu. OCHOBHI TeOpeTHYHI
BHUCHOBKH 1 IMIPAKTUYHI MPOIMO3MIIiT, 110 MICTITHCS B AUCEpTALil, ONPHIOIHEHO B 11
HAyYKOBHX MyOmikaIisx, cepen skux - 4 cTaTTi y HAyKOBMX (DaxOBHX BHJIAHHSX
Vkpainu (kateropist «b»), 1 - crarts B 3apy0Oi’kHOMY BHUIaHHI, 6 — Te3u HONOBiAEH
Ha KoH(epeHNisx. OTKe nucepTaHT BUKOHAB BUMOTHU 1.8 Ilopsaxy mpucyKeHHs
cTyneHs JokTopa (iocodii Ta ckacyBaHHS pillleHHS pa3oBoi cllelliani3oBaHol BUEHO]
pamM 3akja;y BUIINOI OCBITH, HAyKOBOI YCTAaHOBHM I[IPO IPHUCYJIKEHHS CTYIIEHs
noktopa (dizocodii, 3arBepmreHoro [TocranoBoro Kabinery MiHicTpiB YKpaiHU Bix
12 cigns 2022 p. Ne 44 11010 BUCBITIIEHHS Pe3yJIbTaTIB IPOBEIEHOTO AOCHIKEHHS.

3ayBasxeHHSs 10 JHCepTaUliHOI podoTH.
1) Ilepuwe 3aysadiceHHsi CMOCYEMbC KOHYENMYANbHUX NUMAHL U000

peanizayii i0ei 3acmocy8aHHs BIOHOBHO20 NpPAsoCcy00a AK MAKo20 00 0cib, AKI
giobyeaiomv nokapauHa )y Ui 008IUHO20 N0O30AGNEHHA G0N MA 3aANPOBAOICEHHSL



maxoi 11020 opmu AK «KOIA NPABOCYOOs) 6 3aNPONOHOBAHOMY A6MOPOM BUSHAYECHHI
3 Memo1o BIOHOBLEHHS CNPABEOIUBOCTIL:

Cama mosiBa Takol (JOPMH PECTHUTYI[IHHOrO MpaBOCyAJs, B IepIry depry, Oyna
BUKJIHKaHa CIpoOOI0 BHPILIEHHS KPUMiHAIBHO-TIPABOBOTO KOHQUIIKTY Y4aCHUKOM
SKOTO BHCTYNAM KOpiHHI >xureni Teputopii Kananu (abopurenu), ski CKIagaroTh
HEBEJMKUH BIICOTOK HACENIEHHs, ajie CKIaaloTh OUIBINICTh YB'I3HEHHX Y B'I3HHUIIX |
NEeHITeHI[iapHUX YCTaHOBaX B TOMY perioHi. HecripoMOXHICTE CHCTEMHU MPaBOCYIs
aJIeKBaTHO pearyBaTH Ha 3JIOYHHHICTH TAKUX OCi0 cTallo MOIITOBXOM O3HAHOMIIEHHS
Ta BHKOPHCTAHHS METO[IB BHpIIIEHHS KOH(QIIKTIB, fKI NaHyBalW cepejl TaKUX
CIILNBHOT. Ines rpomanu, ska Oyna © IMpHCYTHA MiJ Yac Koia, 1 AKa O IOIouKy€eThCs
JIOTIOMOITH KPUBAHMKY IICNS KOJIa, po3misjanacs sK KUTTe€3laTHa ajbTepHAaTHBA
JIOBIOTPUBAJIOMY YB'SI3HEHHIO Y CEpHO3HMX BHIIaJKax Ta CIOCI0 YHUKHYTH
IIKiJJTABOTO BIUIMBY B'SI3HHUIII HAa MONOIWX MpaBonopylHUKiB (Teresa Elder Hanlon
B.A., M A. Teresa Elder Hanlon B.A., M.A. Circle Justice in Canada: Building).
lonmoBHOW0 iJe€r0 KOHIENIIl BIJHOBHOTO MpPaBOCYIAOs, sIKA BTITIOETBCS B
€BPOIEHCHKOMY Ta aMEPUKAHCHKOMY 3aKOHOJIABCTBI € ijies] BUPiIIEHHs KpUMiHAJIBHO-
NPaBoBOro KOH(DIIIKTY 3me6iIbIIOro y crpaBax HEMOBHOMITHIX Ta I0x0 ocib, fKi
BIEpIle BYMHUIIM 3JIOUMHH HEBEIHKOI a00 cepeIHbOl TSIKKOCTI.

OcHoOBHA ifless Ta MeTa BIJHOBHOTO IpaBOCYIs Ioysirae B 3abe3redeHHl npas
Ta 3aKOHHHWX IHTEpeCiB BCIX CTOPIH KPUMIHAJIBHO-TIPABOBOTO KOHQUIIKTY (CTOPiH
KPUMIHAIBHOTO TIPOBAKEHHS), IIBUIKE Ta HEYIEepePKeHe BHUPILICHHS KOH(IIKTY
MiX CTOPOHAMH Ha OCHOBI IXHBOI y3rO/IJKEHOI MOBEAiHKH Ta YCBIJOMICHUX DIllICHB,
3abe3reyeHHss MAKCUMAJIBHOT JOCTYITHOCTI Ta MPOCTOTH 3AIHCHEHHS] KPUMiHAIBHOTO
TIPOLIECY, @ TAKOXK MPOoGiTaKTHKA 3JIOYMHHOCT] Ta YHUKHEHHSI [TOJ1aJIBIIOI0 BYUHEHHS
KPHUMiHAIBHUX MPABOTIOPYIIEHb BUHHUMH. ....TO K [IOCTA€ MUTAHHS MPO AOLIIBHICTh
3acTocyBaHHA Oyab sikoi (OpMM BIJHOBHOIO (PeCTUTYLIMHOIO) MPaBOCYALS ILOAO
0co0H, SKa BYHMHMIA OCOONMBO TSDKKMHM (OCOONMBO TSDKKI) 37TO0YMH(M), SKIH
MPU3HAYEHO IIOKapaHHsS y BUJI JOBIYHOrO I11030aBiieHHs BOJ, sike Moxe OyTH
3aCTOCOBaHE 3a OOIPYHTOBAHOTO pIIIEHHS CYLy PO HEMOXKIHBICTh MPHU3HAYCHHS
MOKapaHHs y BHJII IMO30aBeHHS BOJI Ha TEBHUH CTPOK (YpaXOBYHOUH CTYIiHb
TSOKKOCTI 3JI0YMHY Ta 0CO0y BWHHOTO), 3 ONISAY Ha OCHOBHY METY TaKoro
NpaBOCYAJsl — BHUPIMIEHHS KPUMiHATBHO-IIPABOBOTO KOH(IIKTY 1 JOCATHEHHS
BiJIIIKOAYBaHHs IIKOAW. JlyMaio HaBpsig, ajpke BU3HAHHS 0COOM BMHHOIO y BUMHEHHI
TAKOTO 3JI0YMHY OOBHHYBAJIBHHUM BHPOKOM CyAy (IIATBEPKEHHM Y TOMY YHCIi
aressaIiHHOI0 Ta KacalliifHOI 1HCTAHIII€l0), 3a/I0BOJICHHS] MaTepiajbHOI Ta MOPaIbHOL
IITKOM TIOTEPIILIOro (YK WOro OMM3BKUX POIUYIB Ta YWIEHIB CiM’T) MO CyTi 1 € sSKpa3
BHUPIUICHHSAM KPHMIHaJIBHO-IIPaBOBOro KOHGIIKTY. Toow Hadari eci numanHsa niugy
HA MAKo2o 3acy0dCceH020, OYIHKA CMYNEHIO 11020 eunpasienHs, peanizayis 3acobis
pecoyianizayii moujo Mac 30IUCHIOBAMUCI GUKTIOYHO 8 NIOWUHI 3ac0Di6 6UNPABNEeHHA
ma pecoyianizayii wo0o makoi Kkamezopii 3acyoxiceHux, nepeddoaienHux KpuMiHaIbHo-
BUKOHAGUUM 3AKOHOOABCHIBOM.....



2) Hacmynne numanna cmocyemoca O0oyitbHocmi  ma — peanvHOCMI
3aCMOCYBAHHS «KI Npasocydosy, 8 Momy Gopmami sk NPONOHYE ducepmanm’.

LI]ooo doyinerocmi - B pobOTI aBTOp MPUIIIUB He JOCTaTHHO yBard aHamizy
JUCKYCIl [[OI0 MOLIIBHOCTI BIPOBAKEHHS «KiT MIPaBOCYAIS» B IIPABOBY CUCTEMY
VYKkpainu, amke BHCIOBICHI BYSHHMMM IO3MLII 3 ION0 IHUTAHHS € KapIWHAJIbHO
BIIMIHHUMH BiJ #oro mosumii. 30KpeMa B KPUMIHaIbHO-IIPaBOBIA JOKTPHHI
. BUCJIOBJIEHA IyMKa, I110 B YKpPalHCBKHX YMOBaX 3alpOBa/KeHHs aHaJIOTidHOI (hopMHu
BiTHOBHOTO TPAaBOCYIAIS € HEMOKJIHWBUM Ta HENOIIBHUM, alleé BUKOPUCTaHHA Ii
eNeMeHTIB, 0COOMUBO JIJIsi TPOMaJ MalieHbKHUX MICT, CI1 Ta CENHIL, HallloHaJIBHUX
MEHIIIHH, MOXKE€ MaTH BarOMHH BIUIMB Ta 3HMKE€HHS PiBHS JIOKAJbHOI 3JOYMHHOCTI,
TIepeBUXOBAHHS 3JIOUMHINB Ta peabumiTallito ix xkepTB ([ybosux 0.1%) a6o x momo
0ci0, sIKi BUMHMIM KpaaiKKK, XyJIiraHcTsa 1 nonioHi KpuMiHaNbHI IPaBOIOPYILIEHHS,
ane HiK He TOKKHUX TUIECHHUX TMOLIKOIKEHBb, p0o300iB, 3rBaTyBaHb Towlo (IMOBIOK
I.B. ta inmi’) i B)ke HATIEBHO He YMECHI BOMBCTBA, He 3J0YHHM IIPOTH HAIiOHATHHOL
Oe3neku abo 3JI0YMHU MPOTH MUPY.

I]Jooo peanvrocmi — BBaXKar0 MPOIOHOBaHA HOBeNa (akTUYHO He MOxe OyTH
peamizoBaHa dYepe3 KPHUMIHAJIbHO-BUKOHABYMII CTAaTyc TakuX  3acyDKEHHX,
OOyMOBIECHHH  PEXUMOM  BinOyBaHHS/BUKOHAaHHS  LIbOIO  BHAYy  IIOKapaHHS,
nependaYeHuil  CTaTTSIMU 150-151*> KBK. 3oKkpema 3acyPKeHMH Mae IIpaBo
CITUJIKYBaTHCA BHKIIOYHO 3 OJNU3BKUMH pOIUYaMHU (TIOAPYOKS, OaTbKH, [ITH,
BCHHOBJIFOBaui, BCHHOBIIEHI, pifgHl Opaty 1 cecTpw, aia, 6ada, oHyKH), aABOKaTOM Ta
IHIIUME 0oco0aMu, BHYEPITHUE Tepenik sSKux BuU3HaueHWH B a03.1 1.2 cr. 8 KBK.
3ycTpidi 3 iHImMME ocobaMH, a 1ie MPaKTUUHO BCi 3a3Ha4YeHl JIUCEPTAaHTOM CTOPOHH,
He nepenbavyeHi 3aKOHOMABCTBOM. | Ile yHEMOXIMBIIOE Oynb-fKi (K IpsMi, Tak 1
OIOCEPEIKOBaHI ) KOHTAKTH 3 METOIO SIK BIUIMBY Ha 0c00y, TaKli 1 OLIIHKH CTyIeHs HOro
BUIIpaBJIeHH. | HABIMaKy, YOMYCh aAMIHICTpAalllsl YCTaHOBU BUKOHAHHS [TOKapaHsb, SKa
Haibinem  moindopMoBaHa PO Mpollec BiaAOyBaHHS ITOKapaHHs, HasBHICTh
MO3UTUBHUX 3MiH B 3aCy)KEHOTO, IKa FOTY€ KJIOMOTAHHSA /0 CyAY IPO 3aMiHy TaKOIO
MOKapaHHs Ha Oinbll M’sike, He BKazaHa cepel Koia Cy0’eKTIB peamizamii «Kifl
npaBocyanay». 11{o » 10 mporenypy 3aMiHM JOBIYHOIO I1030aBieHHS BOJ1 O1IbII
M’KHM TIOKapaHHSIM B TOPSAKY ITOMWUIyBaHHS, TO OIIHKAa TaKoi OIUIBHOCTI
3MIHCHIOEThCS Ha miAcTtaBl BUcHOBKY Kowmicii npu IlpesunpeHnrosi VYkpainu y
MTUTAHHSX TOMUITYBaHHSI.

Toorc gsaoicaio, wo mema 3acmocy8anis 6I0HOBHO20 NpABocydds uodo ocodu,
saKka ei0bysae noxapanHs y 6udi 008iuH020 N0O30A6NEHHA B07i, He MOMONCHA
peanizayii 3acobis sunpaenenis ma pecoylanizayii wooo maxoi ocobu, 8HACNIOOK
AKUX BOHA CMAHe HA ULIAX 8UNPABIEHHS, 1j0 € OOHIEI0 3 YMOG 3ACMOCY8AHHA Uj000

13 3ayIeHHAM 0cOo0H, sKa BinOyBae moKapaHHs Y BHAI JOBIUHOTO 1M030aBieHHs BOJII; TTOTEPIIiN0] CTOPOHU (JKePTBH),
iXHIX cimeil Ta Beix, XT0 X Moxke miarpumary; npodeciiiHux npaliBHUKIB MPAaBOOXOPOHHHUX OpraHiB (CymiB, alBOKATIB,
odiuepis noniuit); colianbHUX NPALiBHUKIB; NPEICTABHUKIB IPOMAaACBKOCTI.
s Iy6oruk O.1. TeopeTHKo-NpaBoERi acreXTH BiIHOBHOTO NpaBocynad. [lpaso i epomadancexe cychitbemeo. 2015, No
2(11). C. 21-24.

[TeperoBopH i Mefialis y KpUMiHaIBHOMY MMpoBajpKeHHi | Hapd. nocidnnk / [1. B. Inmosiok, A. B. Jlankin, M. P. Masyp,
B. T. Hop, O. O. Top6ac, A. P. Tymansuu, T. A. Llyeinal ; 3a pea. g-pa iopua. Hayx, npod. Bacuns Hopa, kaHz. 1opua.
Hayk, noil. Mapti Mazyp. Enexrpon. Bun. — JIbgis : JIHY im. IBana @panxka, 2022. 328 c.)



makoi ocobu 3aminu 008iYHO20 N036asNeHHA 80ni Oinbul M AKUM NOKAPAHHAM 6
nopaoky 4.5 cm. 82 KK Ykpainu abo na niocmasei u.2 cm. 87 KK.

3) I[Jooo 3min 0o 3axkoHOOGécmea 6 YacmuHi peanizayii nponosuyiu
3acmocy8anHs 3ax00i8 8IOHOBHO20 NPABOCYO00a U000 yiel kamezopil 3acy0diceHux,
3anpononosarux 0o y. 3 cm. 64 KK:

- HOPMATHBHO-TIPABOBE PETYIIOBAHHS 3aMIHM TIOKapaHHSA y BHUAl JIOBIYHOIO
1030aBIeHHs BOJI 3IHCHIOETHCS Ha TIJACTAaBI 1 B MOPSAKY, BU3HaYeHOMY 4. 5 cT. 82
KK «3amina moxapanHs abo #oro HeBimOyToi yacTMHM OlnbII M SKHUM» Ta 4.5 L€l
cTarTi, a He ¢T. 64 KK, Tomy npomo3umii 3mid Maiau 0ytu 1o ctT. 82 KK.

- He MOXKY MOTOIUTHCS 3 ITPOIO3HIIIEI0 1[0 Taka 3aMiHa Mae 3iHCHIOBATHCS
Bepxosuum Cymom, amke Bimmosimuo mo cT. 36 3Y «lIpo cymoyerpiit Ta craryc
CY[UIIB» Hapasi 10 MOBHOBaK€Hb LLOTO CyIy HE Hale)XKUTh BUPIIIEHHS NUTaHb IIPO
3aMiHy JOBiYHOTO M030aBIeHHS BOJI Ha 1o30aBieHHs BoJMi Ha meBHUil crpok. Taki
MTOBHOBa)KEHHS, BiAnoBigHo mo cratedl 537-539 KIIK Vkpainu mae MiclieBUid cyn, B
Me)Kax TEPUTOPIAbHOT IOPUCIMKIIIT SKOTO 3acyXKeHHH Bi10yBae IIOKapaHHs.

4) Hucepmanmy nompibHO NOACHUMU NO3UYIIO WOOO BUCTOBNEHO20 HUM
NPUNYWenHs, wo MOJCIUBICMb SUUMU HA GO0 MAKUX ocib 3’A81a€mvca 3
OOCSACHEHHAM 3ACYOANCCHUM 00 008iUH020 No3basneHHs eoni 65 - piunozo eiky, 00
TEPMIH «3dCMOCY8aHHL NOKAPAHHA» O3HAYa€ K HOTO Mpu3HayeHHs, TaK 1 6UKOHAHHAL,
1 TaKMM YHHOM, BUKOHYBATH JIOBiYHE 11030aBlIeHHs BOJI 110710 Ocib y Bini moHanm 65
pokiB 3abopoHeHo 4. 2 ct. 65 KK Vkpainu». Bracne maxe asmopcvke po3yMiHHA
MEePMIHY 3aCmoCy8arHs U 63a2ani cymi yiei KpUMiHaibHO-Npagoeoi Hopmu, uoe 8
PO3pIi3 3 NPUNUCAMU KDUMIHATbHO20 MA KPUMIHANbHO-8UKOHABH020 3aKOHO0ABCMEA,
sAKe, Hasimb Ypaxosyiouu micHUll 368'430K, Mae pisHI npeomemu npasoeo2o
peaymiosanns, aodoce KK Vkpainu euznauae niocmasu, meodici, ymosu i nopaoox
NPUBHAYEHHS NOKAPAHb, A Cam NOPAOOK 1 YMOBU BUKOHAHHA (8I0OVEAHHS) MAKUX
nokapane pezymoemocsi Hopmamu KBK Vikpainu. Taxa HO3HULISL I'PYHTYeThCA Ha
MTOMUJIKOBOMY PO3yMiHHI mojoxeHHs 4. 2 cT. 64 KK pme Bkazano, 1o JoBiYHe
11030aBJIeHHs BOJIi HE 3aCTOCOBYETHCS 111040 0c0o0H Y Billi ITOHAA 65 POKIB, 1 Is1 HOpMa
BHM3HAYa€ 3MICT Ta YMOBHM 3aCTOCYBaHHS I1bONO BHJY IIOKapaHHsi, 110 Mae
BPaxOBYBaTHCS CyJIOM MPU NMPH3HAUEHH] MTOKapaHHs, 10 MPSIMO BUTIKAE 3 NPUIIUCIB
m.2 4.1 c1. 65 KK, sixa BU3Hauae ofHy 3 3arajlbHMX 3acajl [IPU3HAYEHHs ITOKapaHHS -
8i0n08ioHo 00 nonodcerv 3aeanvrol yacmunu yvoeo Koodexcy. Jlo Toro x B c1. 152
KBK cepen mizacTaB 3BUTBHEHHsI BiJl BiJI0yBaHHS [1OKapaHHs HeEMae Takol MifCTaBH K
TOCSITHEHHSI BiKY 65 POKiB.

Cam xe mucepradT Hajnail Bkasye, mo KK VYkpainu nependavae auwe ooun
uinAx BUXOIY Ha cBOOOMY 0ci0, 3aCyMKeHUX A0 JOBIYHOIO Mo30aBieHHs BOJl, - yepes
3aCTOCYBaHHS JIO HUX ITOMMITYBaHHs 110 BiOyTTi 20 poKiB TFOPEMHOTO yB'sI3HEHHS.

Lle monmoskeHHsI TaKoXK moTpedye yrounenHs, amke B 4. 7 ¢T. 151 KBK (ITopsimok
i YMOBM BHKOHAHHS Ta BiJIOyBaHHS MOKapaHHsS y BHL JOBIYHOIO I1030aBJIE€HHS BOJi),
nependadeHo, Mo 3acyKEHUM JI0 JOBIHHOTO 11030aBIeHHS BOJII MOXKe OyTH MOJaHO
KJIOIOTaHHS MPO HOro TOMIITYyBaHHS Ticas BIinOyTTs HUM He MeHume 15
(n’amnadysmu) pokiB TpU3HAYeHOIro mokapaHHs (HopMa B pemakiii 3Y «llpo
BHECEHHS 3MIH [0 JesIKUX 3aKOHONABYMX aKTiB YKpaiHH 1100 BHKOHAaHHA DIlIeHb



€Bpomnelicekoro cymy 3 mpas jroguHu» Ne 2689-1X Bin 18.10.2022 poky. Taxwuii ke
CTPOK BKazaHMii Takok 1 B ITonoxeHHi rpo moMuryBaHHs (1.4 IlonoxeHHs).

Hapa3i Taka MOXIuBICTh niependauena Takox 1 B 4.5 cT. 82 KK Vkpainu 3a sKoro
TIOKapaHHs y BHI JOBIYHOTO T030aBIEeHHS BOJII MOXe OyTH 3aMiHEHO Ha ITOKapaHHS
y BHI 1030aBieHHSA BOJI CTPOKOM Bif I'SITHAAUATH A0 ABAALATH POKIB, SKILO
3acyKeHHH BigOyB He MeHIIe I’ ITHAALSTHA POKiB NPU3HAYEHOTrO CYI10M II0KapaHHs.

Bineiia yacTiuHa BUCIOBIEHHX 3ayBa)keHb 1 MOOaKaHb CTOCYIOTHCS AUCKYCIMHUX
MATaHb, HE BIUIMBAIOTh HA HAJIE)KHUM HAyKOBHH piBeHb IucepTaulii i He MiALAIOTh
CYMHiBY HayKOBi pe3yJbTaTy, OTPUMaHi aBTOPOM.

BHCHOBOK npo AmcepTamiiiny poGory. Bpaxaro, 1o mucepraliiina po6oTa
3nobyBaua cryneHs moktopa ¢imocodii Copoxu Makcuma BiranifioBuua Ha Temy
«KpuminaneHO — mpaBoBi NpoOJieMH BIIHOBIEHHS CIPaBEJIMBOCTI LUIAXOM
3aCTOCYBaHHS JIOBIYHOTO 1M030aBleHHS BOJII» BUKOHAHA Ha HAJEXXHOMY HayKOBOMY
piBHI, He MOpyILIy€e NPHHIMIIB akageMidHol TOOpOYeCHOCTI Ta € 3aKiHUEHHUM
HAYKOBHM IOCIIDKEHHSIM, CYKYIHICTh TEOPETHYHMX Ta INPAKTUYHHX pe3yJbTaTiB
AKOTO PO3B'A3y€ HAyKOBE 3aBJAHHS — PO3POOTEHHS TEOPETHKO-METOJONOTIUHIX
3acal 3amnpoBapKeHHsI 3aco0iB BiHOBIEHHS CIIPaBEUIMBOCTI IIPU 3acCTOCYBaHHS
MOKapaHHS y BHAI JOBIYHOrO Mo30aBlieHHS BOJI, 110 Ma€ iCTOTHE 3HAYEHHA IJIA
ranysi 3Hane 08 - IlpaBo. [[ucepramiiiHa poboTa 3a aKTyalIbHICTIO, MPAKTHYHOIO
IIIHHICTIO T2 HAYKOBOK HOBHM3HOIO BIJINOBiJa€ BUMOIaM YWHHOIO 3aKOHOJABCTBA
VYkpainu, mo mnependauveHi B m.6-9 «llopsanky HOpHCYIDKEHHS CTyIEHs TOKTOpa
¢inocodii Ta ckacyBaHHs pillieHHS Pa3oBOi cleliali3oBaHOl BYEHOI paau 3akjany
BHIIO] OCBiTH, HAYKOBOI YCTAHOBH IPO MPUCYIKEHHS CTYIEHs JOKTopa (inocodii»,
3atBepukeHoro ITocranosoro Kabinety MinictpiB Ykpainu Bin 12 ciuns 2022 p. Ne
44, 3no6yBau Copoka Maxcum BiTaniiioBu4 3aciayroBye Ha MPHUCYIKEHHS CTYIIEHS
nokTopa dhinocodil B ramysi 3Haub 08 - [Iparo, 3a cnieniansHicTio 081 - ITpaso.

Odinilinuii onoHeHT:
3aBiyBavka Kadeapu KpUMiHaIBHOIO IIpaBa,
npoliecy Ta KpUMIHaTICTUKH

Kiracu4HOTO MPUBATHOTO YHIBEPCHUTETY,
JOKTOP IOPUAMYHUX HAyK, Ipodecop
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