BIAI'YK
ONOHEHTA — JIOKTOPA IPUAUYHHUX HAYK, Ipogecopa,
npodgecopa kageapu nmy0JiYHOro Ta NPUBATHOIO NPaBa
YHuiBepcurery MUTHOI cipaBu Ta ¢inanciB Jleresm €srena OJiekcanapoBuya
Ha aucepraniitny podory CockoBa Pomana PomanoBnua
«IIpodaeMn KPUMiHAJIBLHOI BIANMOBIIAJbHOCTI 32 NepeIKOMKAHHS
npogeciiHii KypHATICTChKIill AiSNIbHOCTI», OAAHY HA 3100y TTS HAYKOBOI'0
cTyneHst A0KTopa ¢inocodii y ranysi 3Hans 08 «IIpaBo» 3a cneniajabHiCTIO

081 «IIpaBo»

AKTyaJbHICTh TeMH AocCaifKeHHsl. OTHUM 13 OCHOBHUX Ta HAJIBAXJIMBUX
Ha TUISXY PO3BUTKY BUIBHOI, JEMOKPATHYHOI, COIIAJIbHOI, MPaBOBOI JCP)KaBH €
paBO Ha CBOOOJY CJIOBAa Ta NEPEKOHAHb, BUIBHE BHPAKEHHS BJIACHUX JYMOK, a
TaKOXX Ha CBOOOY MisIILHOCTI 3ac001B MacoBoi iHdopmaririi. Yepes 3acodu MacoBoi
iHdopMallii HaiOUIbIIe 1 HalvacTilie peandi3yeTbcs IMPaBO Ha CBOOOIY CIIOBA.
BoaHouac mpeicTaBHUKY Tak 3BaHOI «4€TBEPTOI T'JIKU BIaJAM» HEPLAKO MPALIOIOThH
y CKIAMHUX Ta HaBIThb EKCTpEMaJbHUX YMOBax. Y 3B’A3Ky 31 3[IHCHEHHAM
KYpHaJIICTaMH CBOIX IpodeciiHuX 000B’A3KIB, IM 4aCTO JIOBOAUTHCS YyTH PI3HOTO
POy MOTPO3U CTOCOBHO ceO€ YW CBOIX PiAHUX Ta OJU3BKUX, a TAKOX 3a3HABATH
(b13MYHOTO BIUIMBY 31 CTOPOHHU JIEIKUX 0ci0. 3 OIIsIAy Ha I1e, IepKaBa 3a0e3neyuniia
MpeacTaBHUKAM I1i€l mpodecii 3aXUCT Ha PiBHI KPUMIHAIBHOTO 3aKOHY, 30KpeMa
3akpinmia 'y KpuminanpbHoMy komekci Ykpaimm cr. 171, ska Mae Ha3By
«Ilepemkomkanas 3akoHHIN mpodeciitHiil TiAIbHOCTI KypHamicTiBy. [Ipote
pernamentanis y KK Vkpainu cr. 171 He rapanTyBajia HaJlle)KHUN KPUMIHAIBHO-
MPABOBUHM 3aXMCT KOHCTUTYIIHHUX TpaB 1 CBOOOJ >KYpPHAIICTIB, WICHIB IXHIX
cimelt un Omu3pkux poaudiB. Biatak 14.05.2015 mpuitasato 3akoH Ykpaiam Ne
421-VIII «IIpo BHeceHHs 3MiH J0O AESKUAX 3aKOHOJABYMX aKTIB YKpaiHW W00
MOCUJIEHHST TapaHTiil  3aKOHHOI MpodeciiHOl  JISNIBHOCTI  KYPHAJICTIBY.
BianoBigHo no uporo 3akoHy a0 KpuMiHanbHOTO KOAEKCY YKpaiHM BHECEHO

3MIHH, 30KpeMa JIOTIOBHEHO TaKMMU HOBHMH CTaTTIMU, 5K CT. 3451 «Ilorposa abo



HAaCHJIbCTBO IIOJIO XKypHamicTay; cT. 3471 «YMucHe 3HUIIEHHS a00 MOIIKOI>KEHHS
MaiiHa >xypHaiicta»; cT. 3481 «llocAranHs Ha >XKMUTTA >KypHaiuicTa»; cT. 3491
«3axorUieHHsl KypHajlicTa siKk 3apyuyHuka». Oxpim mworo, 04.02.2016 npuitHsaTo
3akon Ykpainu Ne 993-VIII «IIpo BHecenHs 3MiH 10 KpuMiHanbHOro KOAEKCY
VYkpainu 1moa0 YyJOCKOHAJIEHHS 3aXUCTy MPOQECiiHOT MISUIBHOCTI KYpPHATICTIBY.
BianoBigno g0 mwporo 3akoHy a0 4. 2 cT. 163 KK VYkpainu BHeceHO 3MiHW,
30KpeMa JIOMOBHEHO TaKOK KBalli(piKyrOYOI O3HAKOK, K «T1 caMi A1l BUMHEHI
mo/10 xKypHaiictay, a ct. 171 KK Ykpainu Oyna BukiajaeHa y aOCOJIOTHO HOBIM
penaKiii.

[ToTpeba 3a0e3neunTu BUIbHE (YHKIIOHYBaHHS 1H()OPMALIHHOTO MPOCTOPY
B YKpaiHi (K TMiATPYHTS JUIS PO3BUTKY JEpPXKaBU K HE3aJICKHOI, TIEMOKPATHYHO1
Ta TPaBOBOi) TMependadaec  HEOOXIAHICTh  perjiaMeHTallli  KpUMiHAJIbHOI
BIJIMOBIIAJIBHOCT1 3a TOCATAHHS HAa CBOOOJY CJIOBAa Ta JISUIBHICTH JKYPHAICTIB.
Opnak, nonpu HasiBHICTh Yy KpuMiHaIbHOMY KOJEKC1 YKpaiHU II€CTH HOPM MO0
3a3HAa4YeHOI BIATIOBIAIBLHOCTI, HE MOYKHA CTBEPIKYBATH, 1110 KOHCTUTYI[IHHI MpaBa
Ta CBOOOJM JKYPHATICTIB HAJIGKHO Ta €()EKTUBHO 3axXWINCHI BiJl KPUMIHAJIBHO-
NPOTUIIPABHUX TOCATaHb. A BCE TOMY, IO MpolOiieMa J1ajJeKo HEe B KUIbKICHOMY
HANIOBHEHH1 KPUMIHAJIBHOTO 3aKOHY. 3a3HAau€HE 3aCBiUy€ aKTyalbHICTh 00paHOl
TEMH, a BIATAK € HEOOXIHICTh ACTAIBHOTO (IMOTIMOJICHOT0) TEOPETHYHOTO
JOCJTIJDKEHHSI KpUMIHAJIBHO-TIPABOBOT OXOPOHU 3aKOHHO1, TPodeCciHHOT AisITbHOCTI
KYpPHATICTIB B YKpaiHi, IO JIacTh 3MOry chopMyBaTH HayKOBO OOTpYHTOBaHI
MIPOTIO3HUIIIT MOAO0 YIOCKOHAJIECHHS HOPM IIOJ0 KPUMIHAIBHOI BiIMOBIATBHOCTI Y
Ii{ Taiy3i, X 3aCTOCYBaHHS Ha MPAKTHILL.

Buknaneni oGcraBuHu poOiath mochimxkeHHs P.P. CockoBa mpaKTHYHO
3HAUYYIINM, a BIATAK  BKpal akTyalbHUM. J{OCITIPKEHHSI BUKOHAHO BIAMOBITHO 70
nmoJiokeHb  HarioHanbpHOi  cTpaTerii COpUSHHS PO3BUTKY T'POMAISTHCHKOTO
cycmiyibeTBa B Ykpaini Ha 2021-2026 poxu, 3atBepmirenoi Yka3zom Ilpesuaenta
Vkpainu Big 7 BepecHs 2021 poky Ne 487/2021, Vkasy Ilpesumentra Ykpainu
«IIpo KommiexkcHuil cTpaTteriuduii miaH pedopMyBaHHS OpPraHiB MPaBOMOPSAKY

K YaCTHUHU CEKTOopy Oe3mneku 1 obopoHu Ykpainu Ha 2023 - 2027 poku» BiA



11.05.2023 poky Ne 273/2023, Poznopsxenns Big 27 Bepecus 2022 p. N 850-p
«IIpo 3aTBep/kKeHHs TIUIaHy 3axoliB 3 peam3amii Crparerii 00poTbOu 3
OpraHi30BaHOIO 3J04YMHHICTION, [Inany i Pagum €Bponu nns Ykpainu Ha 2023-
2026 poxu «CTIMKICTh, BIAHOBIEHHS Ta BinOyaoBa» 3atBepukeHoro KomiteTom
MiHicTpiB Pagu €Bponu 14 rpyaus 2022 poky (3axucT cBoOOIM TyMKH 1 CBOOOAH
3aco0iB MacoBoi iHopmarlii, Mera: CHOpusiTH IUTIOPATICTUMHOMY MEIIHHOMY
cepe/loBUIly B VYKpaiHi dYepe3 TapMOHI3aIlll0 MPaBOBOI Ta MOJITUYHOI Oa3u
BIJIMOBIIHO JI0 €Bpomnenchkux cranaapriB), Pexomenpamniii CM/Rec(2016) 4
Komitery winicTpiB Pamu €Bponu nepxkaBam-wienam «lllomo 3axucry
KYPHATICTUKU ¥ O€3MeKH >KypHAIICTIB Ta 1HIIUX npaiiBHUKIB 3MI» Big 13 kBiTHS
2016 poky, [Tnany it OOH moao 0e3neku KypHaIiCTIB Ta BUPIIIEHHS TPOOJIEeMHU
6e3kapHocTi 3nmounHiB npotu kypHaiictiB (UN Plan of Action on the Safety of
Journalists and the Issue of Impunity),

Ctyninb OOIPYHTOBAHOCTI HAYKOBHUX IOJIOK€Hb, BHMCHOBKIB |
pexoMeHaanii, cGopMyJIbOBAHNX Yy AUCEPTANil, IX JOCTOBIPHICTH i HOBU3HA.
AHani3 3MICTy AucepTallii CBITYUTh MPO CAMOCTIMHICTD 1 MITICHICTh MPOBEICHOTO
JOCJIIJDKEHHsI, MOT0 aKTyaJIbHICTh 1 BHUCOKMH HAyKOBUM PIBEHb, TEOPETUYHE 1
NPAKTUYHE 3HAYCHHS.

Jucepraiiisi XapakTepu3yeTbCsl CHUCTEMHHMM IMIAXOJOM JO TMpeaMeTa
JOCHIJDKeHHs. Bu3HadyeHi B poOOTI 3amayl JOCTIIKEHHS BiAMOBINAIOTh HOTO
3arajbHI METI, SKa TOJATaE B aHaNi3l KpUMIHAIBHHUX MPaBOMOPYIICHb MPOTH
npodeciiiHol  iSTBHOCTI  KYPHAJICTIB, a TakoX (OPMYITIOBAaHHA HAyKOBO
OOTpYHTOBAaHMX  MPOIMO3HUINIA Ta  PEKOMEHJAIN  IMIOJ0  YAOCKOHAJICHHS
KpUMIHAJIBHOTO 3aKOHOJABCTBAa y ik ramy3i. CTpykTypa poOOTH IIOBHICTIO
BIIMTOBiTa€ MeTi 1 3a7a4aM JOCIIHKEHHS, J03BOJISE TOCIIIOBHO ITpOaHaIi3yBaTH
BC1 iICHYIOU1 TPOOIEMHU.

Bucokuii cTymiab HayKOBOi OOIPYHTOBAHOCTI pE3yJbTaTiB BUKOHAHOTO
JOCHIJPKEHHSI, 10 B KOHIEHTPOBAHOMY BHUIJISJI 3HAWIIM BIJOOPaKEHHS Y
chopmynboBaHUX  3400yBauyeM  HAYKOBUX  TOJIOKCHHSAX,  BHCHOBKax 1

peKoMeHaaIIsaX, 3a0e3MeUYeH0 METOAOJOTTYHUM 1 TEOPETUYHUM OOTPYHTYBAHHSIM



HOTO BHXITHUX TIOJIO)KCHB, 3aCTOCYBAaHHAM KOMIUIEKCY HAyKOBHUX METOIB,
aZIeKBaTHUX 00’ €KTy, MPEAMETy, METI 1 3ajlauaM JOCIHIIKEHHS; BUKOPUCTAHHSIM
CyyaCHUX JOCATHEHb IOPUJIWYHOI HAyKM Ta IIMPOKOI JIKepenbHOi 0asu
JOCJIJDKEHHsI; 3A1MCHEHHSIM ampoOalrlii OCHOBHUX KOHIENTYyaJdbHUX 1€ 1
MOJIOKEHb JTOCHIIKEeHHA. Branuii BuOip MeToAiB IOCHIIKEHHS, aHali3 HAyKOBO1
JTEpaTypu, HOPMATUBHO-TIPABOBUX AKTIB Ta y3arajibHEHHs OTPUMaHO1 1H(opMallii
3 METOI0 JOCHIIPKEHHsI aJIMIHICTpATUBHO-TIPAaBOBUX 3acaj y cdepi wmirpaumii B
KOHTEKCTI YKpaiHCBKOTO JIep’)KaBOTBOPEHHS, CHPSIMOBAHOTO Ha po30ya0BY
CEpBICHOI MOJIeNll CHUCTEMU CYO’€KTIB MyOJII4YHOI aJMiHICTpalii, JA03BOJIUIN
YCIIIIHO PO3B’s3aTH MOCTABIEHI 3aa4i.

Emnipuuny 06a3y JdocailiKeHHs CKIAJaroTh JOCHIIKEHHS, 3BITH Ta
aHAJITHYHI JOTOBII, IO MICTIATBCA Yy Marepiajiax Ta Ha calTax cCreniaJbHUX
yctanoB OOH, Pagum €Bponu Ta €BpomapiameHTy, MiKHApOIHOTO YEPBOHOTO
xpecta, Odicy ['enepanpHOro mpokypopa YkpaiHu, MiHiCTepcTBa BHYTPIITHIX
cripaB, o(iiiHi JaHi €IMHOTO JIEepPKaBHOTO PEECTPY CYAOBHUX pIllieHb, [HCTUTYT
macoBoi iHpopmartii (IMI),Penoprepu 6e3 xopaoniB (RSF — PBK ), Vkpaincekoi
I'enscincekoi cminku 3 mpaB sroaunad, (The Committee to Protect Journalists)
KomiteTry 3axucty kypHamictiB, MixHapogHoi ¢enepamii KypHaIICTIB
(International Federation of Journalists) Ta MDKHapOIHOI CTaTHCTUYHOI
aHaMTHU4YHOI 6a3u Statista.

[IpoBenena 3m00yBaueM HAayKOBO-AOCHIHAa po0OOTa € pe3yiabTaToM HOTO
BJIACHUX  HamMpalioBaHb, BAAJIOI0  COpPOOOI0  PO3KPUTTA  KPUMIHAIBHHUX
MPaBOMOPYIICHb MPOTH MPodeciiHOl AISUIBHOCTI  KYPHAJICTIB, a TaKOX
(dbopMyIOBaHHS HAyKOBO OOTPYHTOBAHMX MPOMO3MIIINA Ta pPEKOMEHJAIlIN II0A0
YIOCKOHAJICHHSI KpUMIHAJIBHOTO 3aKOHO/IAaBCTBA Y ITiH TaTy3i.

ABTOpOM BTIEpIIIe: HAJaHA KPUMIHOJIOTIYHA XapaKTePUCTUKA 3JIOUYUHIB TIPOTH
KYPHAJICTIB, iX ONM3BKMX, CiMEeHd Ta 3aKOHHOI MpPOodeciiHOi KYpPHATICTCHKOT
JUSUTBHOCT! Y BITYM3HSIHOMY HAI[IOHAIBHOMY Ta Yy MIDKHApOJHOMY TJI00ATbHOMY
BUMIp1 K Y MUPHUN 4Yac, Tak 1 B yMOBaxX 30H HEOE3IEKH 1 BIMCHKOBUX [ 4ac, B

pe3yJIbTaTl YOro BUSIBJICHO, OKPECIIEHO 1 MOSICHEHO 11 BUCOKUI PIBEHb, HECTIPUSTIUBY



JMHAMIKY, CTIMKE TIO3UTUBHE 3POCTAHHS, IEPEBAXKHI CPepr OXOIHKEHHS HEOE3IEKH 1
MOCSITaHb Bif] CHELIaJbHUX CYO’ €KTIB BJIAJHUX MOBHOBa)KEHb 1 cepH MONITUKH, a
TaKOK 30H HEOE3MEKH Ta 30pOMHUX KOH(IIKTIB TOILO.

VY 10CKOHANIEHO: KOHLIETITYalbHEe KPUMIHOJIOTIYHE MOHATTS «KYPHATICTCHKO1
TISTTBHOCTDY SIK  CYCHUJIBHO BaXXJIMBOI 1 MOTPeOyIOUOi CHEIiaibHOI OXOpPOHU
COLIIAJIBHOT KaTeropii, ika BUKOHYE COLIaJIbHO — F'YMaHICTUYHY pOJib, IO MOJISITae
B MIATPUMII JEMOKPATUYHOTO CYCIHUJIBCTBA, B SKOMY pIBHUH JOCTyNm M0
iHpopMallii HagaeThbcsi BCIM 0cob0aM 1 peasi3yloThCs MPaBO CBOOOAM CJIOBA 1
CaMOBHPa)XCHHSI Ta Ma€ MPAaBOBY IIHHICTh, KA MOJIATAE Yy TJIOUIUHI COIIATBHOTO
KOHTPOJIO, a TaKOX 1 K 3aco0y 3a0e3NeueHHs 3aKOHHOCTI, MPaBOMOPSAKY, SK
3aco0y 3amoOiraHHs Ta NPOTUAIN pI3HUM (QopMaM 3JIOYMHHOCTI Yy CYCILUIBCTBI,
PO3yMiHHS 00’€KTHBHOI CTOPOHM 3JI0YMHY, a caMe JBOOO’€KTHOCTI 3JI0YHHIB
IPOTH KYPHAIICTIB y cKiaal crnemianbHoro po3auty XV OcoOnuBoi 4acTUHU
KpuMinanbHOro Kozekcy VYKpaiHH, a TaKoXX 3arajlbHoro poJ0OBOrO 00’ €KTY
3JI0YMHY TIPOTH >KypHamicTa, Woro ciM’i Ta kepen iHdopmarlii, npodeciitHoi
3aKOHHOI JKYPHATICTCHKOT JISJIBHOCTI, SK CYKYMHICTh CYCHUIBHO KOPUCHHX 1
BXJIMBUX  (PYHKIIOHAIBHO  3a0e3MedyBaIbHUX  TPOMAJICHKUNA  MOPSIOK,
IHAWBINYaTbHUX TpaB 1 CBOOOJ TpoOMaasiH 1 3acajl BEPXOBEHCTBO IpaBa
IPaBOOXOPOHHUX (DYHKIIIH 1 BITHOCHH COLIIAJIBHOTO KOHTPOJIO, IO 31HCHIOETHCS
IUISIXOM 3aKOHHOI MpoeciitHol KypHAIICTCHKOI MISUIBHOCTI; 3HAHHS MPO MOTHUBH
3JI0YMHIB TPOTH >KYPHAJICTIB Ta MPOQeciiHOl KYpPHAIICTCHKOI MISUIBHOCTI, 3a
HACJIZIKOM 4YOTO BH3HAYEHO, IO 3JIOYMHHUNA YMHUCHUH MOTHUB OCHOBHOTO
KPUMIHAIBHOTO 3JIOYMHY — TEpPelKOKaHHS MpoQeciiHIi KYypHATICTChKIN
nismbHOCTI - oOMexuTu (1) oOI3HaHICTH MPO TMOTEHIIHHE MiCIe 3J0YMHY Ta
HEOOXIAHICTh (oTorpadyBaTH, 3HIMATH Ta 3aMUCYBAaTH MOTEHIIIHI T0Ka3M, 1 (2)
MOBIJOMJICHHS TPO 3JIOYMH 1 CBIMYEHHS MOTEPIiIMX 1 CBiAKIB. B ymoBax ke
30pOMHOTO KOHQIIKTY MOTHB 3JI0YHMHY MPOTH JKUTTA 1 OE3MeKH KypHaiicTa
MOCUJIIOETHCS] OOTSKIMBUMHU OOCTaBUHAMM, 1 MOJISTAE Y HAMIP1 CKOITH MEHIIUI 3a
IHIWBIAYaIbHUMH HACHIAKAMHU JJI1 BUHYBATIS KPUMIHAIBHUM 3J0YMH TPOTH

KYpHAJIiCTa, SIKMM BUCBITIIOE TMOJIlI Yy 30HI OOHOBUX 31TKHEHb, 30pONHUX



KOH(DJTIKTIB, 00MOBUX i, B YMOBax MOJITUYHUX PENPECI Ta YTUCKIB J€ CKOIOIOTh
TSDKK1 BIMCHKOBI1 3JI0YMHM, 3JI0YMHH MPOTHU JIOJSHOCTI Ta 1HIIT TPaBOMOPYIICHHS.

HaykoBa i npakTH4YHA HIHHICTH AUCEPTALil.

[lepexonasiun 10 OLIHKK OCHOBHMX MOJIOXEHb 1 BUCHOBKIB JMCEPTAallii, BApTO
3a3HAYUTH, 110 B POOOTI MOPYILIEHI HEPO3pOOJIEHI paHille HAYKOBI Ta MPaKTHYHI
3aja4l, pO3B’A3aHHS SAKUX JI0O3BOJIMIIO OJIEPKATH LIKaBl pe3ylbTaTy 1 BUPOOUTH Psilt
POIO3UIIIH.

HaykoBa HOBW3HA JOCHIIKCHHS TOJIATA€ HAcaMIlepeJ B ITOCTAaHOBIII Ta
aKTyasizallli MUTaHHS MPO HEOOXIAHICTh TEOPETUYHOTO y3araJbHEHHS Ta HOBOTO
BUPIIICHHS] HAayKOBOT'O 3aBJaHHs, M0 TIOJIATa€ Yy BU3HAYEHHI CYTHOCTI
KPUMIHAJIBHUX MPaBOMOPYIIEHb MPOTH MPOQECciiiHOT ISITBHOCTI KYpPHAJICTIB, a
TaKoX (OPMYIIFOBAaHHS HAayKOBO OOIPYHTOBAaHUX IPOIO3UIIIA Ta PEKOMEHJIAIIiH
I0JI0 YIOCKOHAJIEHHSI KPUMIHAJIBHOTO 3aKOHOJIABCTBA Y I1ii Tramysi. JloriuHum €
T, 1[0 aBTOP PO3MOYMHAE JOCTIIKEHHS 3 CTYMNEHS TOCIKEHOCTI mpodeciiHoi
KYPHAIICTCHKOI JISJIBHOCTI Yy 3arajJibHOMY 1 KpPHUMIHOJIOTITYHOMY HAayKOBOMY
auckypci (c. 31-47).

ABTOpPOM PEKOMEHJIOBAHO IiJ] Yac PO3CIiJlyBaHHA Ta aHalli3y 3JI0YHHIB,
IOB’SI3aHUX 13  TEPENIKO/KAHHAM  TIpodeciiiHiii  MisUIBHOCTI  JKYPHAJICTIB,
PO3MOJUIATH 37IOYMHM HA JB1 TPYIU 3a MMM 3JIOYUHI: a) 3J0YMHU TPOTHU
KypHaAIICTa, Kl HE MalTh MPSMOTO BIAHOLIEHHA J0 HOro poboTu. Y maHOMY
BUIAJIKY, X04a BUHHUN YCBIJOMIIIOE, IO MOTO [ii € 3T0YMHAMH TOTHYHUMHU [0
KYPHATICTCHKOI JISJIBHOCTI, BOHHM BCE K TOPYIIYIOTh TMpaBa 1 cBoOOIM
KypHAIICTa, AK JIOIWHU, Ha Oe3neky 1 kutTa. CyO0'eKTUBHI CIIOHYKaHHS Ta LIl
BUHHOTO HE TOB'SI3aHI BUKIIOYHO 3 MPOQECIHHOI0 MIATBHICTIO KypHamicTa. Y
[IbOMY BUTAIKy BYNHEHHSI BHHHUM CYCITUTBHO HEOE3MEUHUX /i He BIATIOBIIaTHME
BUMoOram, nepeadoadueHuM crattsamu 163, 171, 345-1, 347-1, 348-1, 349-1. D)
31mo4nHU, MOB'sI3aH1 3 MEPEIIKOHKAHHIM JKypHAicCTaM BUKOHYBAaTH CBOi 3aKOHHI
npodeciitHi 000B'SI3KU. Y 1IbOMY KOHKPETHOMY BUIAJAKY HAETHCA MPO BUHHOTO,
SAKUWA YCBIJOMIJIIOE MPABOBUM CTaTyC MOTEPHLIOr0 Ta Jl€ MPOTH >KypHaTicTa

(cTaTyc MOTEpHIOro BiJIOMHUI), a MPABOMOPYUIHUK Ma€ HA METI MEPEIIKOAUTH



npodeciifHiil AiSTbHOCTI XKYPHAIICTA YU HE JI03BOJIUTU BIIOYTUCS OMPHIIIOHEHHIO
KOMIIPOMATY CTOCOBHO HbOT'O a00 B HACIIJOK 3arp0o3U UM IIKOAMU Bl BUKPUBHOTO
Marepialy, HIIUM 3arpo3aM, 10 MOXOASATh 0e3MocepeIHbO ISl 3IOBMUCHUKA BiJl
KypHaiicTa Ta Woro mpodeciiiHoi poOOTH B MEKax 3aKOHHHUX >KYPHATICTCHKUX
it (c. 100-101).

B xoa1 mpoBeaeHOro JOCHIIIKEHHS] HOPM YMHHOTO 3aKOHOJIABCTBA Y KpaiHU
Ta Pe3yJabTaTiB HAYKOBHX JOCIIIPKEHb JHCEPTAHTOM BHOKPEMJICHO O3HAKH
00’€KTUBHOI CTOPOHHU 3JIOUYMHIB MEPEIIKOKaHHSA MPOQECciiiHIA KypHATICTChKIN
JISUTBHOCT1 Ta 3J04YMHIB NPOTH KypHaticTiB (c. 103 — 138); oxapakrepu3oBaHO
Cy0’€KT Ta cy0’€KTUBHUM aHaIli3 3JI0YMHIB MPOTH KYPHATICTIB Ta iX MpoQeciiHol
aisueHOCTI (¢. 139-172).

JIOCHTh IiKaBHM $IK 3 TCOPETUYHOI, TaK 1 3 TMPAKTHYHOI TOYOK 30py €
3alpOTIOHOBAHI  JUCEPTAHTOM  HANpPSIMU  YJIOCKOHAJICHHS  KPHUMIHAJIBHHX
IPaBOMOPYIIEHb MPOTU NPOPEciHHOl MISTBHOCTI KYPHATICTIB. Y LBOMY CEHCI
BapTO B3SITH JI0 yBaru psJl MPOMO3UIINA AUCEpTaHTa MIO0 ONTUMI3AIlli CYTHOCTI
KPUMIHAIBHUX TIPABOIMOPYIICHL MPOTH MpodeciiiHol ISITBHOCTI KYpPHAJICTIB
(c. 182-242), a came: 3anpolOHOBAHO  BJIOCKOHAJIMTH  KpPUMIHAJIbHE
3aKOHOJABCTBO, 4.2 crarTi 22 KpuMiHaIbHOrO KOJEKCYy YKpaiHW JIOTMOBHUTH
yactuHamu 1,2,3 BigmoBigHux crated 345-1, 347-1 Ta 348-1, 349-1
KpuminaneHoro  kojekcy  YKpaiHM  TMOHU3HMBIIM  BIK ~ KPUMIHAJIBHOI
BIIMMOBITAJIBHOCTI 3a 3JI0YMHHU, TOB’s3aHI 3 TOCATAHHSAM Ha >KUTTS Ta 3JI0POB’S
KYPHATICTIB, 1X OJM3BKHUX, YICHIB iX POJUH y 3B’SI3KY 3 BUKOHAHHSIM iX 3aKOHHOT
npodeCciifHOT )KYPHATICTCHKO1 AISIIBHOCTI, MIepe10aunBIIKM HACTAHHS KPUMIHAJTBHOT
BiMMOBigabHOCTI 3 14-T  piyHOrO BIKY 3 ypaxyBaHHSM TOrO, IO
BIIMMOBIMAIIBHICTG 3@ IIOCATaHHS Ha WOro JKHTTS 4YH 3JIOPOB'S JKypHamicTa
Bukiagena y Crarri 17 3akony Ykpainu «[Ipo aepkaBHy miATpUMKY Menmia,
rapanTii mpodeciiiHol AISUTPHOCTI Ta COMIANBHUNA 3aXUCT JKypHAIICTa» MpHU
BUMHEHHI KPUMIHAJIBHOTO MPAaBOMOPYIIECHHS MPOTU KYypHAIICTa, SIKUM BUKOHYE
cBoi npodeciiiHi 000B’sI3kM a00 MEPEIIKOIKaHHS HOoro npodeciiHiil MisIbHOCTI,

MPUPIBHIOETHCA 1O BUYMHEHHS TaKOro >K MPABOMOPYIIEHHS MPOTH MpalliBHUKA



MIPaBOOXOPOHHOTO OPraHy BIAMOBIIHO J0 OO 3aKOHY.

JlucepraHTOM HE JMILIE BUIUIEHO OCHOBHI NPOTAIMHU Y IPAaBOBOMY
pErysroBaHHI KPUMIHAJBHUX MPABONOPYIIEHb MNPOTH NpOo(deciiiHOl TisIbHOCTI
KYpHAIIICTIB, a 1 3MiiicHeHO crnpoly ix mojonaHHs. 3o0kpema CchopMyIbOBAHO
MPOMNO3ULIT OJI0 JOLLIBHOCTI BHECEHHS 3MIH J0 YMHHOTO 3aKOHOJABCTBA YKpPAiHU.
He MeHII BaKIMBUMHU TSI YIOCKOHAJICHHS! KPUMIHAITBHUX TIPABOTIOPYIIEHD MPOTH
npodeciiiHOi ISIBHOCTI JKYPHAJICTIB € M 1HIII BHUCHOBKH, TMPOMO3MINT Ta
pEeKOMEeHIaIlli, [0 MICTATHCS Y JUCEPTAIlii.

IIpakTuyHe 3HAYEHHSI OJEPKAHUX PE3YyJbTATIB MICTUTHCA y TOMY, IIIO
NPOTPECUBHI HAYKOBO - TIPHUKJIA/IHI HANIPAIFOBAHHS, OPUTIHANBHI JJIS PO3ITUPCHHS
HAYKOBOI JIMCKYCil TIIyMayeHHs, BACHOBKH Ta IMPOIIO3HMIIiT HOCITh YHIBEPCATbHHM
XapaKTep, PO3BUBAIOTH ICHYIOUYI, Ta CTaBJIATh HOB1 BUKIMKW 1 TMUTAHHS 1 TOMY
MOXXYTh OYTH BUKOPHCTaHI 32 HACTYITHUMH HaIPSIMKaMU:

- Y HAyKOBO — JIOCIIIHIHM cepi mpH MoAabIiii po3pooIli JOKTPUHAILHUX Ta
NPUKJIAJHUX HAYKOBUX TOJOXKEHb MPO MPUYMHHU, MOTUBU Ta YMOBHM BUHMHEHHS
3JIOYMHIB TIPOTH JKYPHAJICTIB Ta 3aKOHHOI mpodeciiHOi KYypHaIICTCHKOT
JUSTTBHOCTI, JTOCTIDKEHHS MEXaHI3My BUMHEHHS IMX 3JI0YMHIB Ta TPOTHIII Ta
3aro0IraHHI0 HUM,

- Y IPaBOTBOPYOCTI IIPH BHECEHH1 3MiH JI0 3aKOHIB IMPO 3aXKUCT Ta CIIPUSHHS
menia, npu BrockoHaneHHl KK VYkpainu Ta HOpMAaTHBHUX akTax 1 IHCTPYKIIISX,
HaIpaBJICHUX Ha 3amo0iraHHS Ta MPOTHUIII0 3J0YMHAM TPOTH >KYPHAIICTIB Ta
3aKOHHOI MPOQeCitHOT )KYPHAITICTCHKOT NISUTBHOCTI;

- Yy TpaKTUYHIA TPaBO3aCTOCOBHIM cdepi mpu poschigyBaHHI Ta y
KPUMIHATbHOMY CYJOYMHCTBI 3JI0YMHIB TPOTH KYPHAJTICTIB Ta 3aKOHHOI
mpodeciitHoi KypHaTICTCHKOI AiSUTRHOCTI B YKpaiHi, a TaKOXK B 1HIIUX KpaiHaxX Ta
Ha MDKHAPOJHOMY PiBHI Y MUPHHUH Yac, B YMOBax 30H MiABUIICHOT KOH(IIKTHOCTI,
HeOe3MeKH, 1 i1 Yac BINCHKOBUX 1M,

- B OCBITHBOMY MpOLIECi, 30KpeMa IpH BUKJIaJaHHI KypCiB 3 KpUMIHOJIOT11 Ta
KPUMIHAJIBHOTO MpaBa YKpaiHU Ta MDKHAPOAHOTO MpaBa B YACTUHI KPUMIHAJIBHO —

MPaBOBOi OXOPOHM, 30KpeMa «3axXUCT MPaB JIOJAUHMU 1 JAEPKaBU MPOKYPATYypPOIO



VYkpaiHu: HallloHaJIbHAa Ta MDKHAPOJHA MPAKTUKa», «3arnoOiraHHs 3JI0YMHHOCTI Y
KOHTEKCT1 riolanizauii», «AKTyaldbHl MNOpPOOJEMU KPUMIHAIBHOTO MPOLECY»,
«AKTyanbHI npobnemMu KBamidikaiii 3m104uHiBY», «lOpHUcauKIiss B MIXKHAPOJIHOMY
npaBi» y /HIIpOBChKOMY HalllOHaJIBHOMY YHiBepcuTeTi iMeHi Onecs ['oHuapa Ta
MOXIJTHUX 3a3HaY€HOT TEMATUKU HABYAJIBbHUX JUCLMIUIIH Ta CHELIaJIbHUX KYpPCIB Y
IOPUINYHUX BWINUX HaBUAJBHUX 3aKianax 1 Ha (akynprerax, a TaKOX IpH
CKJIaJaHHI HaBYaJIbHUX NpOrpaM, MIATOTOBLI MOHOrpadid, MIAPYYHUKIB 1
MOCIOHUKIB.

IloBHOTAa BHKJIAAYy OCHOBHHMX pe3yJbTaTiB aucepTallii B HAYKOBHX
¢daxoBux BUAAHHAX.

OCHOBHI TOJIOXKEHHSI POOOTH 3HAWIIIM BIIOOPAXKEHHS Yy OJIHOOCOOOBIM
MoHorpadii, 3 HayKOBUX CTATTAX, OMYOJIKOBAHMX Yy BUJAHHSIX, 110 BU3HAHI K
¢daxoBi 3 IOPUIWYHUX IUCIMUIUTIH, a TaKOX y 3 Te3axX JOMOBIAeH Ha HAyKOBO-
NpakTHYHUX 3axoAax. OIIHIOIOYM 3HAYMMICTh IS HAYKM i NPaKTHKH
pesynbpTatiB gociimkenHs P.P. CockoBa, ciiji 3a3Ha4WTH, 110 BOHU ITOMITHO
NOTIUOJIIOI0Th TEOPETUYHI 3HAHHS CTOCOBHO KPHUMIHAJIBHOI BiJIMOBIJAIBHOCTI 3a
neperkopkants  npodeciiiHii  KypHATICTChKIH  misimbHOCTI.  Ile  mo3BOssE
BJIOCKOHAJIUTA BITUYM3HSHE 3aKOHOJABCTBO Yy IIiH cdepi Ta MOKPAIIUTH
e(heKTUBHICTb HOTO JIii.

JAuckyciifHi MOJIOKeHHs1 Ta 3ayBaskKeHHs1 A0 aucepraunii. PazoMm 3 Tum,
BU3HAIOYM 3arajioM BUCOKMU TeopeTuyHHil piBeHb mauceptamii P.P. Cockosa, ii
3HAYHE TPAKTUYHE 3HAYCHHS, BAPTO 3a3HAYUTH, IO 1€ HE BUKIIOYAE MOMKIHUBOCTI
KPUTUYHO MIAIATH A0 OKPEMHUX MO3UIlii, BUCIOBIECHUX y pOOOTi, 3yMUHUTHCS Ha
JeSKNX KOHKPETHUX 3ayBaXEHHSX 1 MOOAXKAHHSX.

1. Jlucepranty HEoOXimHO Oyn0 mpuBEeCTH a00 MOKPAIIWTA HAa3By TEMU
JOCTIDKEHHSI BPaxOBYIOUM 3aBllaHb, sKi OynM pO3KpUTI B JUCEpTAallii, 30KpemMa
migpo3aum 1.2 «KpuMiHanmbHO-TIPaBOBUH 3aXHCT JKYPHATICTCHKOT MISITBHOCTI K
o0’ekta oxopouu» (c. 47- 77 nuceprauii); 1.3 «lIpodeciiina xypHamicTChKa
TISTIBHICTD SIK 00’ €KT KPUMIHOJIOTTYHOT'O TEOPETUKO — MPHUKIIAJTHOTO JOCITIIKEHHS

(c. 77- 98 muceprarii).



2. ABTOpoM amMcepTallii nependayeHo BUPIIIUTH YOTHPHAIUATH 3adad (cC.
18-19 nuceprariii), mpoTe y BHUCHOBKax MAOCITIIKEHHS aBTOp HABOAMTH Bxke 35
MOJIOKEeHb. TOMy M 4yac MyOJIIYHOTO 3aXHCTy HEOOXiAHO OOIPYHTYBAaTHU SIKMUM
YUHOM BHCHOBKH JIOCIIKCHHS BIIMOBIAAIOTH 3a/]a4aM.

3. Ha cropinui 23 aucepatiii aBTOpPOM 3a3HAY€HO, 110 HHUM BIEpILIE
po3p0o0JIEHO MOJIETh CTPATEriYHO 30PIEHTOBAHOIO0 MEXaHI3MY MPOTHUALT 3JI0UYMHAM
IpPOTHU JKypHaJicTa, HOro OJu3bKUX, CIM’1 Ta JKepen iHdopwmarlii, nmpore, mo-
nepie, CyTHICTh 3a3HAYeHOi MOJIENI HEe 3HAWIIIO CBOTO BiIOOpa)KeHHs, Ta, TIO-
Jpyre, HeoOXigHe OOTPYHTYBAaHHSIM aBTOpPA, SKUM YMHHOM 3a3HA4YCHE TOJIOKCHHSI
BIJINIOB1JIa€ TeM1 AUCEpTaIlii.

4. 'V nucepraiii HeoOXimHO Oyiao O pO3TIsSHYTH Ha pPIiBHI OKPEMOro
OiAPO3AUTy HAMPSIMKH  YAOCKOHAJIEHHS KPUMIHAJIBHOI BIJNOBIAAIBHOCTI 32
NEePeIIKOKaHHS MpodeciiHIi KYpPHATICTChKINM TISJIBHOCTI, 3ampONOHYBABIIH
NUIAXH TOKPAIleHHs] KPUMIHAJIBHOI BiAMOBIJATBHOCTI 3a3HAYEHOI TEMATHKHU 3
BpaxyBaHHSIM  CTaTUCTUYHUX  JUHHUX  TEPEIIKOUKaHHS  mpodeciiHii
KYPHAITICTCHKIN AisuTbHOCTI B YKpainu 3a 2019-2023 poxw.

5. 3BaxaroyM Ha aKTYaJbHICTh 1 TPAaKTUYHE 3HAYEHHS JHcepTallii,
3n00yBadeBl BapTo OyJa0 pO3pOOMTH  METOAMYHI  PEKOMEHJAIlli 00
yIOCKOHAJICHHS KpUMIHAJIBHOI BIAMOBIAAIBHOCTI 32 MEPEIIKOKaHH TpodeciiHii
KYPHAITICTCBKIN JISUTBHOCTI, IO JOJQJI0 O JOCIIIKEHHIO Bard OOIPYyHTYBaHHIO
BHCHOBKIB JHCEpTAIlii.

B 1011 ke 9ac HasBHICTh MUCKYCIHHUX IOJ0KEHBb XapaKTEPU3y€e HacaMIIepe;T
CKJIQJTHICTh 1 aKTYaJIbHICTh JOCTIIHKEHOT TEMH Ta BIACHUH ITIIX1J IUCEpTaHTa a0 ii
posrsaay. B mocmimkeri aBTopoBi Baasiocs JAocArTH Horo metu. IlonokeHHsS 1
BUCHOBKHM JHCEpTalii MarTh TEOPETHYHE 1 TMPAKTHYHE 3HAYCHHS IS
YIOCKOHAJIEHHSI (PYHKI[IOHYBaHHS IHCTUTYTY KPUMIHAJIbHOI BiIIOBIIAIBHOCTI 32
MIEPETIKODKAHHS MPOQECiiHIN KYPHATICTCHKIN AISUTBHOCTI, @ TAKOXK JJIT HAYKOBO-

JOCJIIJTHOI 1 MPABOTBOPYOT AISUIBHOCTI T4 Y HABYAIBHOMY MPOLIECi.



BUCHOBOK.

Bucnosok wooo ionogionocmi oucepmayii 6Cmano81eHUM 8UMOAM.
3arajgoM € Ja0CTaTHI MHIACTaBM JUIsl BUCHOBKY MpO Te, LI0 MpEACTaBiIeHa Ha
peuensyBanHsa aucepranis CockoBa Pomana PomanoBuua Ha Ttemy «IIpoGiemu
KpUMIHAJIBHOT BIJINTOBIJABHOCTI 3a NEPEIIKOKaHHS npodeciitHii
KYPHAIICTCBKIM  JISTTBHOCTI» € CaMOCTIMHMM KOMIUIEKCHUM JTOCTIKEHHSAM
BHUCOKO HAayKOBO-TEOPETHUYHOTO Ta MPAKTUYHOTO pPIiBHSI, Ma€ apryMEHTOBaHI
MIOJIO)KCHHSI HAyKOBOI HOBM3HHM, BIATOBiTae BuMoram, nepeadadenum I[lopsakom
NPUCY/DKEHHST CTyNeHs JOoKTopa (urocodii Ta ckacyBaHHsS pIIIEHHS pPa30BOi
CHeIiaTi30BaHOl BUYCHOT pajay 3aKiIajay BHIIOI OCBITH, HAYKOBOi YCTAaHOBH IIPO
NPUCY/DKEHHST CTyneHs Jokropa ¢uiocodii (moctanoBa Kabinery MiHnicTpis
Vkpainu Big 12 ciuna 2022 poky Ne44), wmae TeopeTMyHe Ta MpaKTUYHE
3HAYCHHS.

[IpencraBnena muceprariiina po6ora CockoBa Pomana PomaHoBuya Ha
TeMy «lIpoGreMu KpuMIHAIBHOI  BIANOBIZAIBHOCTI 3a  TEPEIIKOKAHHS
npodeciiHii KypHATICTChKIN iSTIBHOCTI» € 3aBepIIeHO0I0, ChOPMYJIbOBaH1 y Hii
HAYKOB1 PE3YJIbTATH MICTATh €IEMEHTH HayKOBOi HOBU3HM, SIKi1 MAlOTh TEOPETHUHE
1 IpaKTUYHE 3HAYCHHS JIJI1 HAYKH KPUMIHAJIBHOTO TIpaBa 1 MpoIIeCy.

Juceprariiiine TOCTIDKCHHS BiAnoBigae BuMoraM Ilopsiaky MiaroToBKH
3100yBaviB BHUIIOI OCBITH CTYIEHS JoKTOopa ¢imocodii Ta TOKTOpa HAYK Y BUIIUX
HAaBYAIBHUX 3aKiajax (HayKOBHX YCTaHOBAax), IO 3aTBEPHKCHUN MOCTAHOBOIO
Kab6inery MinictpiB Ykpaiau Big 23 Oepe3ns 2016 poxy Ne 261 (31 3miHamu 1
nomoBHeHHAMH Bif 03 kBiTHSA 2019 poky Ne 283 Ta Big 19 tpaBus 2023 poky Ne
502), naka3zy MinicTepcTBa OCBITH 1 Hayku YKpainu Bim 12 ciuns 2017 poky Ne 40
(31 3MiHaM#, BHECEHUMH 3TiTHO 3 Haka3oM MiHICTEpCcTBa OCBITH 1 HAYKH Y KpaiHH
Bim 31 TpaBHs 2019 poky Ne 759) «IIpo 3artBepmxeHHS BUMOT 110 OopMIIEHHS
mucepramii», Ta «llopsaky TNpUCYIKEHHS CTyNmeHs jJokTopa ¢imocodii Ta
CKaCyBaHHSl pIIICHHS pPa30BOi CIeIiadi30BaHOI BYEHOI paaW 3akKiaay BHUIIO1
OCBITH, HAYKOBO1 YCTaHOBU MPO MPHUCY/KEHHSI CTymeHs JoKTopa (uiocodiin

(nocranoBa Kabinety MinictpiB Ykpainu Big 12 ciunsg 2022 poxy Ne 44). ABtop



nucepraull — CockoB Poman PomaHoBHY 3aciyroBy€ Ha NPHCYJDKCHIS HAYKOBOIO

cTyneHs aoktopa dinocodii 3a cneuiansuictio 081 — Ilpaso.

OnoHeHrT:

npogecop kadeapu ny6ai4HOro Ta NPHBATHOIO MPaBa

YHiBepcHTeTY MHTHOI cnipaBu Ta QiHaHciB, ‘ ’
NOKTOP IOPHAHYHHX HayK, npodecop 4’/ ) €sren JIETE3A
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