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AKTyanbHIiCTh TeMH J0cHiAxenHs1. besnepepsHuMii po3BUTOK NPaBOBOi HAYKHA
Ta il ajanTaiis A0 CyYacHHX BHMOI € HEOOXiZHOIO yMOBOK Uil 3abe3rnedeHH:
HAJIS)KHOTO 3aXUCTy NpaB JIoAuHU B YKpaiHi. lle Brmrodae He nume pedopmyranHs
3aKOHOJIaBCTBA B yMOBaX BIMHHM Ta aKTHBHOrO npouecy iHterpawii B €C, ane i
BIIPOBA/DKEHHSA HOBMX METOIMK 1 ITIIXO/IB A0 IPaBO3acTOCYyBaHHs Ge3nocepennso. He
€ CTOPOHHIMM ¥ CyCHUIbHI BiTHOCHHH, MO (POPMYIOTECSA Ta PO3BHBAIOTECH B cepi
KPUMIHATBHO-TIPABOBOT0 3aXHCTy, peamisalii KpUMIHANBHOI BIANOBINATEHOCTI Yepes
3HCHEHHA 10CY A0BOTO PO3CIIIAYBAHHA Ta BUABJIEHHA 0CI0, 0 BYMHMIM KPHMiHAIbH]
NPaBONOPYIICHHsA, a TAaKOX MOBEJACHHA BHHH B HAJEKHWM Ta BH3HaueHuii KIIK
Ykpainm cnoci6. OpHMM 13 4YHHHMKIB, @IO CHPUSIOTH HANGKHOMY TA
BesnepemkoHOMY 3/IHCHEHHIO JOCYAOBOrO PO3CIIyBAHHA € 3aXO0IM 3a0e3neueHHs
KPMMIHALHOIO NPOBAKEHHS Ta, K BWZ, 3anobikHI 3axomu. Llinkom JIOr1Y4HO, W10
AOCATHEHHA HAJEKHOTO PpIBHA 3aXMCTy mpaB | cBo0OJ JHOOMHM B pamkax
KPUMIHAILHOTO NPOBA/KEHHA HEMOXJIMBE (e3 peamizaulii BCIX yMOB mozo came
HpaBOMIPHOrO 3acTOCYBaHHA 3anobGikHUX 3axozis. HeGesneum Ternenui MO HPEHHS
CEPEA HACENEHHA AHTUCOLJAIbHMX YCTAHOBOK, IKOBI CHANAXH HETEPIMMOCTI OO

HOPyWIEHb NIPaB i CBOGOA B CY4aCHOMY CYCHUILCTBI 3HAXOATH BUKIIMK 30BHI y aKTAX
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NPOTUIIPABHOI MOBEAIHKK MIOA0 0Ci0, sKI € MI03pioBaHMMU ab0 OOBMHYBaYEHUMH B
KPUMIHAIBHUX MpaBonopymeHHax. PakTd HEBUBAXKEHOrO, Ha 3a/JI0BOJIHHS MOTPEOD
nyOMYHOCTI TA PE30HAHCHOCTI, 3aCTOCYBAHHA 3armobibKHMX 3axomiB abo, HaBMaKH,
HECBOEYACHOCTI TA  HEKOMIIETEHTHOCTI  3aCTOCYBAHHSA  OCTAHHIX  BHMAararoTh
HEBIIKIAIHONO pearyBaHHA Ha HUX 13 OOKy KOMIIETEHTHHMX J€P)KaBHHX OpraHis,
MPaBOOXOPOHHMX Ta CYAOBMX OpraHip, npasosaxucHux rpyn i cy6’exris. Tomy ma
NepIWIMH TIAH BHXOMMTH mpobneMa edeKkTHBHOCTI, AOLIBHOCTI, O0OIPYHTOBAHOCTI
sukopucTanna Hananux KIIK Vkpaiuu iHCTpyMeHTIB, BpaxoByro4uH 1 3aro0ixHI 3aX0/H.
Cnigamii Ta NPOKYPOP MOBHHHI MIEPEKOHATH CIIAYMOr0 CYAAI0 B TOMY, IO MPUTATHEHHA
0co0M 1[0 KPHUMIHANBHOI BIAMOBIAAJIBHOCTI € MPABOMIPHMUM 1 3aKOHHUM, a
3aCTOCOBAHMM 3amOODLKHMH 3axil — OOIPYHTOBAHHIA, CBOEYACHMH, MPOMOPLIAHHAM.
[Iponec noKazyBaHHS 111 4AC3aCTOCY BAHHS 3aM001MHMX 3aXO0/1iB 6a3y€ThCA HeE JIHIIE HA
IIPABOBMX, aJ1€ M HA JIOTYHKUX OCHOBaX. L[i1ICHICTE Ta yCHIIIHIC T MPOTIKAHHA MPOLECY
DOKa3syBaHHS Ta [OCATHEHHsS 3aBNaHb KPHMIHAIBHOTO MPOBAMNKEHHS € BaXKIHBHM
€JIEMEHTOM CIPaBeAMBOCTI.

YKpaiHa MOBHHHA HE JIMIIE aJ[aliTyBaTH CBOE 3aKOHOJABCTBO 10 €BPOMEHCHKUX
CTAaHAapTiB, ane u 3abesnmedntH eeKkTHMBHE BOPOBA/KEHHS LMX CTAHAAPTIB Ha
npakTui 6e3nocepennro. [1oKpameHHs MpaBoOBUX Ta OPraHi3aIiiHAX 3aca JITBHOCTI
CTTYMX OpraHiB Ta CyMiB, CHPAMOBAHOI HA JOCATHEHHsA 3aBJaHb KPHMIHATEHOIO
CyZIOUMHCTBA, € OJHUM 13 BUXIJHUX ITOJIOXKEHb CyIOBO-NPAaBOBOi pedopmu. V 38’ 43Ky 3
MM, 0cOOIMBOIO 3HauYeHHs HaOyBae HAyKOBAa, MPABOTBOpYA pobOTA, METOO SKOI € K
BIPOBA/DKEHHA HOBHX MIIXOMIB [0 peami3amii THX IIOBHOBOKEHH MPABOOXOPOHHHX
OpraHis, MO CTOCYIOTECS OOMEMKEHHA OCHOBOIOIOKHHUX KOHCTHTYIIHHIX TPAB JIFOXHHH.
3a3HaueHe NOMMPIOE CBIM BIUIMB | HAa MPaBOMIPHI OOMEKEHHS CBOGOMM, BOJ, TOMIO.
JIsUIBHICTS IIOAO YAOCKOHAIEHHA KPUMIHANBHMX MPOLECYanbHMX HOPM B cdepi
3aCTOCYBaHHA 3ano0iKHUX 3aXOMIB, MOBEACHOCTI OOIPYHTOBAHOCTI iX MPAKTHHHOIL
peanizauli BAMAara€ BH3HAYECHHS KPHUTEpiiB NPABOMIPHOCTI, IO mepeBipeHi

Npaso3aCcTOCOBY0IO NMPAKTUKOIO.



Buwesasnavene niokpecawoe axmyansiy neobxionicms 0ocaiodicenns
npoyecy 0OKA3Y8ANHA HPU GUINAYEHII NPAGOMIPHOCHI 0OpANHA 3anobiycnux
3axodie y xpuminaasromy npoveci Yxkpainu. HaykoBui mnomyk B UBOMY
JOCTIAHMIBKOMY BEKTOpPI € Ha/A3BWYAMHO BAIMBMM JUid  3abe3neveHHs
CIPABETMBOCTI Ta O0'€KTMBHOCTI Y KPUMIHAIBLHOMY MpaBOCYaml. AJDKE JMIIe
PCTCHBHMM aHAMI3 1 MPABWIIBHC TPAKTYBAHHA PU3MKIB MOJKYTb rapanTyBaTH, IO
3ano6DKHI 3aX0,11 Oy Ay Th 3aCTOCOBYBATHCS JIMIIE TOI, KOJIH 1€ AHCHO HEOOXIAHO
U1 3a0e3MeueHHs NPaBoCy, s, 1 He Oy/IyTh BUKOPUCTOBYBATHUCA AK 3aCi0 THCKY 4H
HENMPABOMIPHOTO oOMeskeHHs mpaB i cBoGoA OcCif, 3aly¥eHUX y KpUMiHAJIBHHUH
npouec abo, HABMAKH, HEMPAaBOMIPHOTO HE3aCTOCYBAHHS TAKHX 3aXOMIIB MPH iX
HaraJabHIH moTpeol.

Anani3 38’a3ky po60oTH 3 HAYKOBUMH NpOrpamMamu, ILUIaHAMH, TeMaMH,
rpanTaMi. JlMCEepTalil0 BMKOHAHO BIAMOBIAHO 10: IlepemiKy NpPIOPHTETHHUX
TEMAaTHIHMX HAMPAMIB HAyKOBMX JOCHIIKEHb 1 HayKOBO-TEXHIYHMX PO3POOOK Ha
nepion xo 2023 poky, 3aTBepmkeHHx noctaHoBow Kabinery MinicTpis Yipainu Ne
942 Bix 07.09.2011 p.; Llimeit cranoro po3suTky Ykpainu Ha mepiox mo 2030 poxy,
saTBep/pKeHMX YKasom Ilpesunenra Yxpainm Bim 30.09. 2019p. Ne 722/2019;
HaronansHoi crparterii y cdepi npas moaunu Ha 2021-2023 poxu, 3aTBEPIKEHO1
Vkazom Ilpesmnenta Yikpainu Bim 24.03.2021 p. Ne 119/2021); KommnekcHoro
CTpaTeriyHoro IiaHy pedOpMyBaHHA OPraHIB TPABONOPAAKY AK YaCTHHH CEKTODY
6esnexu i oboporn Ykpainu Ha 2023-2027 poku, 3aTBepaakeHoro Ykasom IlpesunenTa
Vipainm Big 11.05.2023 p. Ne 273/2023. PoboTy BHMKOHAHO BIANOBIAHO IO IUIAHY
HAyKOBO-AOCHIAHMX PpoOIT Kadeapu aaMiHICTPATHBHOIO 1 KPUMIHAJIBHOIO IpaBa
1opUAMYHOro (akynsTeTy J{HINPOBCHKOrO HALOHATBHOrO yHIBepcUuTeTy iMeHl Onecs
['oHyapa Ta B Mexax HayKoBoi TeMu: «MomepHizalis HalLOHAIBHOIO MAXOY MO
BUPIIIEHHS NPOOJIEM NPaBOBOrO 3aXUCTY JIIOAMHH 1 CyCIIIBCTBA Y KOHTEKCTI CYYaCHUX

rnobaneamx Buximkie  Ha 2021-2023 pp.» (HOMep nepxkaBHOI peectpauii
01220U001409).
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Ouinka 3micTy AucepTanit, ii 3aBepuweHocTi B wiomy i opopmieHHs.

Anani3 TeKCTy AMcepTalii Ta smicty my6nikauii Bamepii Basepiisnu 1ae 3Mory
3pOOMTH BHCHOBOK ITPO HAYKOBY OOTPYHTOBAaHICTH Ta JOCTOBIPHICTL Pe3yJIbTATIB,
OTPMMAHHX T1i/1 4aC HAYKOBO-TEOPETHYHOIO MOMIYKY, 10 6yJ10 3a6€3meteHO:

- BHKOPMCTAHHAM PI3HOMAHITHOI emMnipuynoi 6asu 3a TeMOKO nuceprauii, AKy
oImpanmronan am‘op, Ta BCJIHMKHM MacHBOM CTATHCTHYHHXA JaHX. TEI.K C-Ml'lipPI‘IH}' Ta
indopmartiiiny 6asy MOCITIKEHHs CTAHOBIATh CTATUCTHYHI AaHi JlepikaBHOT CyHOBOI
anMinicTpari YKpaiHu, MaTepiai aBoKaTChKOi, CiTin4oi Ta cynosoi npakruky 2019-
2023 p.p., nocranosu KacaniliHoro KpuMiHaasHOro cyy y ckinaii BepxosHoro Cymy,
nparosi nosmiii BepxosHoro cyamy, pimenns Kowctutywifinoro cymy YkpaiHy,
NpaKTHKa €BPONENHCHKOro Cyay 3 Ipas JIFOAUHHU,

- BIAMOBIAHICTIO CTPYKTYPHO-TOMIHHOI CXEMH JOCHIDKEHHS BH3HAYCHIH MeTl,
JUTS AOCATHEHHS K0 GyJIM NPABIIBHO MOCTABJIEHI T [IOCIIZIOBHO BUPIIIEHI 3aBIaHHA
nocnimkenns. Tak, 3@ Mmemy O0CHiOJCeHHs aBTOp BKa3ye MIDKIHCTHTYLUMHE
NOCTIMKEHHS TEOPSTHHHMX 3acaj 1 MpaBoBOi peramMeHTalfi [OKasyBaHHA Ta
HANEKXHOTO OBIPyHTYBAHHS PaBOMIPHOCTI OOPaHHA i 3aCTOCY BAHHS MEpEeAOaTeHHX
KIIK VYkpaiHu 3amoGibKHEX 3aXONiB y KPHUMIHAIBLHOMY MPOLECi, 3 PO3pOOISHHEAM
NPOMO3UINM 1 PEKOMEHIAIIH, CIPSIMOBAHMX HA YIOCKOHAIEHH:A 3aKOHONABCTBA Td
NPaBO3aCTOCOBHOI INMPAaKTHKH. JInd NOCATHEHHA BKa3aHOI METH B JIACEPTarIAHIA
poGOTI MOCTAaBIEHO W BUPIMICHO 3G60GHHS, CEPEl AKUX TEOPETHYHI OCHOBH Ta
HAUPAMM  JOCJIUDKEHHS {HCTHTYTYy 3ano0DKHMX 3aXOAiB  3a KPHUMIHAIBHAM
NPONECYalbHAM 3aKOHOJABCTBOM VYKpaiHW, OOIPYHTYBAaHHsS IPABOBOI HPHDOMH
dyHKINOHyBaHHS IHCTUTYTy 3aMO0IKHUX 3aXO/iB 32 KPHUMIHAIEHUM TIPOLECY AbHHM

3aKOHONABCTBOM YKpaiHu, Kpurepil amdepeHmiamii Ta kracu@ikamii 3anodbnKHAX
3aXO/IiB 3@ KPUMIHATLHMM TPOLECYaTbHIM 3aKOHONABCTBOM YKPAiHM, KATEroplabHl
0cOGIMBOCTI BU3HAYEHHs IIPaBOBOI pOJi 3amOODKHMX 3aXOMIB Y CHCTEMI 3aXOMiB
[POLECYaATLHOTO TIPUMYCY, OCHOBHI 3aCajli I0Ka3yBaHHs Ta 3[iHCHEHHA 3aXMCTy MiI
yac BUpIlIEHHA NMTAHHA NPO OOPaHHA 3amOGDKHOIO 3aXOIy, aHANI3 TAa OCHOBHI

MaTepiaNbHO-TIPOLIECYaTbHI KPUTEpii XapakTepPUCTHKM 3aNO0DKHMX 3axoms 3a




KPMMIHAJIBHHAM MPOLECYalbHAM 3aKOHOAABCTBOM YKpaiHM, HOPMATHBHI NPUHLMIIHK
NOKA3yBAHHSA K MiAcTaBa 00IPYHTYBAHHA 3aCTOCYBaHHS 3aMO6IKHUX 3aX0/1iB Mijl 4ac
JOCYIOBONO PO3C/IAYBAHHS, OCHOBHI HATPAMH MDKHAPOIHOTO CIIBPOOITHUIITBA NTPU
3aCTOCYBaHHI 3amoODKHONO 3axomy Ha MNPEAMET [IOAePIKaHHA MIDKHAPOIAHMX
CTAHAAPTIB 3 MPAB JIIOJMHA B KPUMIiHAIBHOMY riporieci B pospisi npaktuku C€CILIL,
OCHOBHI 3acCalM NOKA3yBAHHA Ta OOTPYHTYBAHHS TPUMAHHA MO  BapTORO
N1103PIOBAHOTO, 00BUHYBadeHOro y kKoHTekeTi pimenb €CIIJI Ta/abo BukopucTaHHA
ANBTCPHATUBHOTO BHY 3an00DKHOTO 3aX0/1y, PEKOMEHAAL] i MPONO3MLLi 10 Y9MHHOTO
3aKOHOABCTBA Ta MPABO3aCTOCOBHOI MPAKTHKH,

- TIPAMOTHHM BWKOPDHUCTAHHAM IIMPOKOTO CIEKTPY MNPHUMOMIB 1 METOMIB
HAYKOBONO TI3HAHHA CYCOUIBHWX SBUIL 1 npouecis. Memoodonoziuny ocnosy
JMCePTALli CTAHOBMTE MANEKTUUHUM MeToa. Y poOOTI BUKOPHUCTAHI TaKi METO/IH, SK:
METOJl aHali3y Ta CHHTE3y, ICTOPUKO-IIPABOBUI METOA, KOMIAPaTUBICTChKHHA METOL,
MPAKCIONOTIYHMM TA 1HII METOIH;

- HANEXHOK anpobayilo, CXBATEHHAM HA MDKHAPOAHMX 1 BCEyKPaiHCHKHX
HayKOBO-TPAKTHYHMX KOH(EPEHIIAX pe3ynbTatis Aociipkents. OKpemi MON0KEHHS
T4 BHCHOBKM JHCEPTAIMHOTO JOCHiIKeHHA 6y0 0OroBOpeHo Ta OMyOmiKOBAaHO Y
MaTepianax Hay KOBUX KoH(epeHuii: MixxHaponHii HayKoBii KOH(pEPEHLi CTy/IeHTIB,
ACTIIPAHTIB Ta MONOAHMX BueHUX «Cy4acHHi CTaH i NepPCIIeKTHBH PO3BUTKY CP/KaBH I
npasa» (M. Jainpo, 29-30 muctonana 2019 p.); MixkaaponHi# HayKoBil KOHQEpeHIUI
CTYZIEHTIB, ACHIPAHTIB Ta MOJIOAMX BueHHX «CydacHUH CTaH i NEPCICKTHBU PO3BHTKY
nepkaBu 1 mpasa» (M. llﬂifrpo, 10 sxostaa 2020 p.); MixHapoaHi# HayKOBIiMH
xoHepeHiii cTyneHTiB, acmipanTis Ta monoaux BueHWx «CydacHuid CTaH |1
NEPCIEKTHBY PO3BUTKY JCPIKaBH i nmpasa» (M. Jlninpo, 8-9 »coetHa 2021 p.);

MiskHapoaHiii HaykoBi¥ KoH(epeHUil CTYACHTIB, acmipaHTIB Ta MOJOMMX BYSHHX
«Cy4acHui CTaH i NEPCIIEKTUBH PO3BATKY NeprkasH 1 npasay (M. Jlninpo, 7-8 sxosTHS
2022 p.); BceykpaiHCbkOMy HAyKOBO-NIPAaKTMMHOMY IOpPMAWMHOMY  (opyMi
«HauionanpHa mapagurMa npaBoBOTO PO3BUTKY CydyacHoi Ykpaiwm» (m. [minpo, 18

Tpasra 2023 p.); BeeykpaiHcbkii HaykoBO-TIpakTHHHIH koHpepeHUii «3a0esneueHts




NPMHLIMIIB TOBArK, 3aXKMCTy Ta peanisallii npas AUTHHH Y uM(POBOMY CEPEeaOBHUIILI»
(m. Jninpo, 23 nuctonana 2023 p.).

Jlucepraniiina po6oTa XapaKTepH3YETHCsl WLTICHICTIO T2 MOC/TIA0BHICTIO
pucBiTAcHHs MaTepiany. CTpyKTypHO CKIagaeTbcs 31 BCTyMy, TPBOX po3/iniB,
BHCHOBKIB, CNMCKy BHKOPHCTAHMX JUKEpEN, TPbOX JOJIATKIB. BaranpHuii  00cAr
aucepTaili CTAHOBHTH 190 cTOpiHOK, OCHOBHHMIT smicT pobOTH BHKIAACHO HA 160
CTOPIHKAX, CIIMCOK BUKOPHUCTAHMX [DKEPEN MiCTHTh 167 HaliMeHyBaHb Ha 20 cTOpiHKaX.

HoBH3HA AOCTIUKEHHST TA OIEPKAHUX Pe3y/IbTATIB T0JIrae y ToMy, IO

ABTOPOM 3aNPONOHOBAHO BU3HAYCHHS MPABOMIPHOCTI 0OpaHHS 3anmobi1)KHUX 3aX0/I1B
sk pernamenrosany nopmamu KIIK Ykpainn KOMNETEHTHY, ¢dopmaneEHO BU3HAYCHY
RISNBHICTH CTOPOHM OOBHHYBAaueHHA Ta CTOPOHM 3aXMCTy, MO TPYHTYETBCA Ha
dyHIaMEHTANbHUX 3acafax KPUMIHAJLHOrO CY[OYMHCTBA B uizoMy, a Ha 3acafi
3MarambHOCTI 30Kpema, mo dopmymi «H+3[» (HamexHICTS, JIOITYCTHUMICTB,
JOCTATHICTh, JOCTOBIPHICT JOKA31B); 3aMPONOHOBAHO BINPOBALKEHHSA B NPAKTHIHY
MiAMBHICT PO3POGNEHUX KPUTEPIiiB BiANOBIAHOCTI PO3MIPY 3aCTaBM  CTYICHIO
THKKOCTI  KPMMIHANBHOTO  IPABOMNOPYMIEHHS  (CKOEHOTO 37I04MHY), OCODOH
[Z03DIOBAHOTO,  OOBHHYBa4EHOTO,  CyCIIJIBHOI 3HAYYMIOCTI,  MPHUHLMANAM
CIIPaBeJIMBOCTI TA PIBHOBATH; 3aIPONOHOBAHO LOIOBHCHHA CT. 91 KIIK mozmo
0O CTaBHH, AKi T UIATAITH JOKa3yBaHHIO, IlyHKTOM 8 4aCTHHH 1, a came «0OCTaBUHHU,
O € IIACTABOIO JUIS 3aCTOCYBaHHA MO IMiJ03PIOBAHOrO, 00BHHYBAIE€HOT O
330G HKHIAX 3aXOMiBY, 3aMPOIIOHOBAHO J0MNOBHEHHA cTaTTi 177 KIIK gactunoIO 3
HODMATMBHMM  IOHATTAM  «OOIrPYHTOBAHOL Mgo3pW»;  3arMpPOMOHOBAHO
mubepeHIioBaHHAA BUIIB JOMAIIHBOrO apemTy Ak ANPTCPHATHUBA TPHMaHHA I
BapTOIO.

TeopeTuuHe Ta NPAKTHYHE SHAUEHHS 0ACPIKAHUX pesyabTatiB. TeopeTuysl
Ta MPUKIAJHI BUCHOBKH i pexomeHpaii AMcepTauiiHOro JIOCIIZIPKEHHA MOXKYTh OyTH

BUKODHCTAHI B HAyKOBO-IOCIIAHIA pofoTi; 3aKOHOTBOPHiH MiATBHOCT (st

YJAOCKOHAJEHHs ~ 3aKOHOJABCTBA YkpaiHd Ta TIATOTOBKM  HOBUX MPOEKTIB




3aKOHOJIABYMX aKTiB y cdepi BIOCKOHAIEHHS [OKa3yBaHHA IIPH BH3HAYCHHI
MPaBOMIPHOCTI 0OpaHHs 3an06iKHUX 3aXOMiB y KPHMMIHATBHOMY IpOLECi YKpaiHH):
HaBYANTbHO-METOAMYHIH  poboTi (mMpM  BHUKIANAHHI  HABYAIBHUX  AMCLMILTIH
«Kpuminansne mnpaBo», «KpuminaneHui npouecy», «CxnamaHHs MpoLecyanbHUX
NOKYMCHTIB B KPUMIHAJIBHOMY  IPOBALKEHHI, «AxktyansHi  npobiemu
KPUMIHANBHOTO MPOLECY» TOmO), /ANA MArOTOBKM MAPYYMHHMKIB, HaBYATbHAX
MOCIOHMKIB 1 HABYAJIBHO-METOAMYHUX MarepiaaiB, MiIFOTOBKM Ta [iABHUIIEHHSA
kBamikami ¢GaxiBiiB y rajuysi NpaBOOXOPOHHMX Ta NPABO3AXMCHUX BiIHOCHH,
NPaBOOXOPOHHMX OPraHiB, A PO3poOKM CHEKYyPCiB Ta AMCUMIUIIH BHOIPKOBOrO
OnoKy; mpakTH4HIM PoOOTI agBOKATYpH, NPALBHUKIB TPABOOXOPOHHMUX OpPraHiB,
OpraHiB JEp>KaBHOI BJIaAX, PO3POOJICHHsS MPOrpaM MiABUIIEHHsS 00I3HAHOCTI cepes
HACEeNeHHs Ta O13HEC-CTPYKTYP IOAO MOTCHIIMHUX PU3HUKIB Ta HACIIAKIB MOPY MICHHS
YMOB JIOKa3yBaHHA TPH BH3HAYEHHI NMPABOMIPHOCTI 0OpaHHA 3amo0DKHUX 3aXOIB y
KPUMIHANBEHOMY TIPOLECi YKpaiHu; B CJIiJYHM Ta B CYAOBIH MPAKTHI.

Bucrogku 0o pobomu e NOri9HUMH, 00IPYHTOBAHUMH Ta PO3TOPHY THMH, aJKe
BUTIKAIOTh 13 Pe3yJbTaTiB BCeOIIHOro i 06’€KTMBHOrO aHalidy A0Ka3yBaHHA HPH
BH3HAYCHHI MPABOMIPHOCTI 00paHHs 3an001>KHUX 3aXO0/IB Y KPHMIHAIBHOMY IPOLIEC]
YKpaiHM, MalOTh SIK TEOPETHYHE, TAK 1 MPAKTUYHE 3HAUCHHSL.

OO6car 1 KUIBKICTh HAyKOBMX MNyOJikamii 1 cama JHCepTalis ITOBHICTIO

BianoBLnaoTs BuMoram MOH VYkpainn.

JucKyciiHi 3ayBazKeHHsI Ta NPoNno3uuii 10 3MicTy aucepranii. Hespakaroun
Ha B LJOMY I[O3UTUBHY OLUHKY BHMKJIQJCHMX Yy JWCEPTAlli TOJOMKEHb, BHCHOBKIB I
pexoMeH/allii, HEOOXITHO BIA3HAYMTH HAABHICT PAQY MOMEHTIB, IO MAaiOTh
JIACKY CIMHMM XapakTep 1 OTpedyIoTh I0JaTKOBOI apryMeHTallji:

1. JlucepraHka, OOTPYHTOBYIOYH IIOCTABJIEHI HAyKOBI 3aBJAHHA, BKa3sye Ha
CIUIECK HETEpPNiMOCTI CYCIUIBCTBA O NMEBHMX BU/IB KPHMIHATBHMX MPaBOMNOPYIICHB

Ta BHIIB 3JIOYMHHOCTI, MIO BIUIMBAE€ HA BUCIIOBJICHHS HEOOrPYHTOBAHHMX IIH B
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KOHTEKCTI 3aCTOCYBaHHA 3amoObkuux 3axomis. Ilix wac cymosoro po3rsamy
KJIONOTaHHA PO 00panHs 3an06iKHOTo 3aX0/1y, CTOpoHa 06BMHY BaueHHs 30608'13aHa
ZIOBECTH  HAABHICTb OOTPYHTOBAHOI MiJO3pM WI0/I0 NPHUYETHOCTI 0COBH 110
KPUMIHANBHOTO TpaBonopymenns. [Ipote, y mocnimkenni He 3po6ieHO aKueHT Ha
0COONMBOCTAX IOKA3YBAHHA NPH 06panHi Ta O6IPYHTYBaHHI 3aM0BIKHIX 3aX0IiB UIA
MAOSPIOBAHMX/OOBMHYBAMCHUX, AKI BYMHWIM KPUMIHAMBHC MpaBONOPY LUCHHA Y
cmiBysacTi. He 3a3HaueHO BILIMB HA MpOLEC JOKA3yBAHHS B JAHOMY KOHTEKCTI y
BUIIAJKY HAsSBHOCTI Pi3HUX (OpM criBydacTi (MPOCTHX Ta CKIIALHMUX).

2. KpumiHanbHuM NpOIECyanbHUH KOAEKC PO3MIHPHB KOJO CBOIX HOPM 3
NOYaTKy ITOBHOMAIITAOHOrO BTOPrHEHHA B TOMY 4YMCII 1 HIOJO KPUMIHAIBHO-
NPaBOBOIO MEPECITiy BaHHsA, 3ACTOCYBAHHA 3aN00DKHUX 3aXO0/iB Ta 1HIIMX 0OMeEKeHb
ocobucToi cobomu. JlucepranTka 3a3Hauae npo 3adikcoBaHMA 3araIbHHAM HEraTHBHUM
BIUIWB HA CTAH OOIPYHTOBAHOCTI MiZO3PM fAK LEHTPANBHOI YMOBH 3aCTOCYBAHHS
3ano0bKHMX 3axomiB. J[iHcHO Oyab-akuit 36poiiHuii KOHQDIIKT CTBOPIOE CEpHO3Hi
3arposH JUId Mpae Ta cBO0O HaceNeHH s, 1 B YKpaiHi 60H0Bi il MOy Th MaTu 0cobIMBO
KaTacTpoiuHl HACIAKK MUIi 0¢i, WO nocTpaskaanu Bin 36poiHoi arpecii. 3 ormsay
Ha € IUCepTaHTi ciij Oyno Oinblie yBard NpUAUIMTH aHATI3y BIUIMBY YHHHHKIB
BOEHHOIO 4acCy Ha piBeHb Ta NMHAMIKY CTaHy BpaxyBaHHA BUMOr KoHBeHmii mpo
3aXMCT MPaB JIFOAMHH 1 OCHOBOIIOJIOKHHUX CBOOOA B PO3Pi3l 3aCTOCYBAHHA 3aMO0KHAX
3aXO0/IB.

3. B posamim 3 pucepramii 3MiHCHEHO PO3KPHTO CTAHAAPTH Ta MPAKTHKH,
NOB'A3aHI 13 3aCTOCYBAaHHAM IIONEPEAHBOTO YB'I3HEHHA Yy KPUMIHAIBHOMY
MPOBADKEHH] B Y KpaiHi, 3 aKIIEHTOM Ha CY/I0BY MPAaKTHKY €BPOIEHCHKOrO Cy Iy 3 Npas
moauau. [Ipore, 3anuinaerscs 1mo3a yBarok BHBYEHHS 3aKOHOJABCTBA 1HO3EMHUHX
AepPkaB y KOHTEKCTI BUHECEHOI Ha 00roBopeHHs npodaemMaTuky. OHAK HE3PO3YMIIOO
3aUINACTECA TIO3MINS ABTOPKM CTOCOBHO TOrO, 9H BAapTO BPaXOBYBATH JOCBIA
3apy6iiKHMX KpaiH 11 OUThIN €(peKTHBHOrO BU3HAUCHHS LUIAXIB MIOAONAHHA NPOGieM

AOJCPKAHHA NIPaB i CBOOOA JIOAMHM B MpOLECi 0OpaHHA 3amo0iKHUX 3aXOMIB, 9H Hi



(BPAaXOBYIOHM TIOOJMHOKI 3BEPHEHHA 10 IHO3EMHOIO JIOCBily B TEKCTI AMCEepTaLii,
Hanpukian, JIuTen).

V 363Ky i3 GUCIOGIEHUMU 3AYBANCCHHAMU, XOMINOCH 6 nouymu 8ionogiov Ha
nocmaeneni NUMaHHa Nio 4ac 3axucny.

3aranoM, BUCIIOBIICHI 3ayBaXkeHHs Ta MOOAKAHHA HE BIUIMBAIOTH HA 3arajbHy
HO3MIMBHY OLHKY PEUCH3UBAHOIO AOCIILUKCHI, OCKibkM  OGlubliicts 13 HUX
HANEXHMTH [0 CHIPHMX TA MMCKYCIHHMX NWTaHb fKi, AK NpPaBWIIO, HE TOPKAKOTHCA
OCHOBHMX, KOHLENTYAIBHMX TOJIOKEHb ANUCepTallii, abo Xk MaioTh pEKOMEH 1Al HHU I
Xapakrep.

BiacyTHicTh (HASIBHICTH) NOPYLIEHHSI AKAJEMIYHOT no6pouecnocri. Ha
MiACTABI AHAMI3Y AMCEPTaLiHHOl poboTH Ta my6iKalii aBTopa MOXKHA 3a3HAYUTH, IO
NOpyIIeHb aKaxeMiuHoi J06podecHOCTI HE BHABNEHO. BCi BUNAAKH BHKOPHCTAHHS
ineii, pesynbTaTiB i TeKCTIB iHIIMX aBTOPIB Big3HaueHi B POOOTI 3 HATEKHUMM
MOCWJIAHHAMH Ta O(QOpPMJIEH] BIAMOBIAHO 10 HAyKOBUX cTaHAapTiB. TakuM 9YHHOM,
TIOPYIIGHHS aKaJeMiaHOl 106pOIeCHOCTI B AucepTallikHii poboTi aBTopa BIICY THI.

3azanvna ouinka xeaniQirauininoi nayxoeoi npayi. HayKkoBo-TeOpeTHIHHH
aHAT3 OCHOBHMX IIOJIOXKEHB JMCEPTAIlii, BUCHOBKIB Ta MPOIIO3HMILH, OMyOIIKOBaHHX
mpaup il aBTOpa JAa€ IACTABM s BHUCHOBKY, MO pEHEH30BaHa aucepTamisa €
3aBEPIICHOI0, JIOTIYHOKX, CTPYKTYPOBAHOIO KBaTi()iKamliMHOI HAYKOBOK MPALCIO;
CAMOCTIHO BMKOHAHHM AOCII/UKEHHSAM, IO IPYHTYETHCA HAa BH3HAHIH METOMOIOTII;
BUKOHAHA y TTOBHIH BIANOBiAHOCTI BUMOT JUIA TAKOI KATeropii HayKOBUX POOIT Ta Mae
BAarOMe TEOPETHYHE Ta NPHUKIAAHE 3HAUCHHS, PO3B’A3y€ KOHKPETHE HAYKOBE 3aBIAHHS.
BHUCHOBKM, NpOMNO3MIHi 1 peKoMeHHauii MoxyTb OyTH BHKOPUCTaHI y HAyKOBO-
AOCTiAHIA po6OTI Ans MoAanbol po3poOKH HayKOBO OOIPYHTOBAHHX MOJOXEHB i
PEKOMEHIAIH MO0 3aKOHOAABYOTO BPETYMIOBAHHA [OKA30BOI KPHMIHAIBHO-
TIpOLIECYaNbHOI JiAIBHOCTI NP 3aCTOCYBaHHI 3aMOOLKHUX 3aXO/IB Y KPHMIHAIBHOMY

NPOBAKEHHI.




BHUCHOBOK

Jucepranis «/lokazyBaHHs NpH BU3HAYEHHI MPaBOMIPHOCTI 06paHHA 3arob HKHUX
3aXO0AIB y KPMMIHATBHOMY Npoueci YkpaiHu» BiJTOBizac BUMoram, nepeabadenum
[Topsinkom npucyxeHns crynens aokropa ¢inocodii Ta ckacyBaHHs pinIeHHs pazoBoi
CICINAM30BAaHOi BYCHOI panM 3ariagy BHIIOI OCBITH, HAayKOBOI YCTAHOBH NPO
NPHUCYJDKEHHA CTymeHs nokropa (inocodii, 3atBepmrenum [locranosoro Kabinery
Minictpis Ykpainm Bin 12.01.2022 p. Ne 44, a ii asropka — Muponosa Banepin
Banepiigna 3acnyroBye Ha TPUCY/DKEHHS 33 Pe3yJbTATAMM MyGIIGHOrO 3aXHCTY

cTynens Aokropa guiocodii 3a cneuiansHicTio 081 — «Ilpasoy.
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