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Ha juceprauito Cipenka Ceprist BosionumMupoBsuua Ha Temy:
«Oco01HMBOCTI pery/Il0BaHHS NPHMYCOBOTr0 BUKOHAHHS PillleHb cyay mia yac
BOCHHOIO CTaHy», [IOaHy /10 3aXUCTy Ha 3100yTTs CTyneHs gokTopa dinocodii 3

raiysi 3uanb 08 «IIpaBo» 3a crienianbhicTio 081 «ITpaBoy

AHaJli3 aKTyaJbHOCTi TeMH NOCTiUKeHHs. 3anpoBaPKEHHS BOEHHOTO CTaHy
CYTTEBO BIUIMHYJO Ha (QYHKLiOHYBaHHsS CHCTEMH NPHMYCOBOIO BHKOHAHHS CYHOBHX
pilieHs. BuKOHaHHS pillieHb HAa TAMYACOBO OKYTIOBAHHX TEPUTOPISIX CTAJIO 00’ EKTMBHO
HEMOXITUBHM; [isUIBHICTh OpraHiB Jep)kaBHOI BMKOHABYO! CIyXOM Ta NPHBATHHUX
BHKOHABIIIB BifOyBacThC B YMOBaX JKOPCTKMX OOMEKEHb; 3allpOBAIKEHO HU3KY
THMYACOBUX 3aKOHOJABYUX 3aXOLiB [UIs 3aXMCTy HalOLIbII ypasIuBUX GOPIKHUKIB Ta
MiATPUMaHHS NPaBOIOPSAKY. Y TakMX YMOBax MOCIiIKEHHS IpoOseM BUKOHAHHS
CYNOBHX pilieHb HalyBa€e OCOONMBOI aKTyaJbHOCTi, aipke i€BiCTb IPaBOCYIIS
3HAYHOIO MIPOI0 BU3HAYAETHCA PEANbHUM BHKOHAHHAM DillleHh CyLy HaBiTh 3a
HaJ3BUYaliHUX 0OCTaBHH BOEHHOTO Yacy.

AKTyanbHICTh OGpaHOi TeMM 3yMOBJEHa TaKOX BiJICYTHICTIO y BITYM3HSHilH
FOPHINYHIH Haylli KOMILIEKCHUX HalpalliOBaHb LIO0 BUKOHABYOTO MPOBAKEHHS il
4ac BOEHHOIO CTaHy Ta HarajbHOK MOTPeOOI0 BIOCKOHAJIEHHS BiIMTOBiIHOIO
3aKOHOIABCTBA 3° ypaxXyBaHHSIM Cy4YaCHUX BHUKJIHMKiB. CBOTOIHI mepes MpaBOBOIO

CHCTEMOIO VYKpaiHH II0CTa€ 3aBJaHHsS 3a0e3[eYUTH HEBiJBOPOTHICTh BHKOHAHHS
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CYHOBHX aKTiB IONPH BOEHHI PH3MKH, IO POGHTH TeMy AMCEpTalLlil HaJ3BHYANHO
CBO€YacHOI0. TakuM YHHOM, OCIiKyBaHa pobiemarrka € 6e3yMOBHO aKTyabHOIO,
Ma€ K 3Ha4YHY TEOPETHYHY IIHHICTh, TaK i BaroMe NpaKTHYHE 3HAYEHHS VIS
MiATPUMAaHHs BEpPXOBEHCTBA IIpaBa B YMOBaX BilfHH.

AHaqi3 3B’A3Ky po0oTHM 3 HAyKOBHMH MpPOrpaMaMH, IJIAHAMH, T€MaMH.
Juceprauiiine 1OCHiKEHHS Y3TOKY€EThCS 3 OCHOBHUMH MOJIOKEHHAMH CTPATEeriqHIX
JIOKyMEHTIB JIep)XaBM y NpaBoBiii coepi. 3okpema, Tematuka poGOTH BimmoBimae
Crparerii po3BHTKY CHCTEMH [PaBOCY/UIS Ta KOHCTUTYIiHHOTO CyI04YHHCTBA Ha 202 1—
2023 poxu (3arBepmxeHoi Ykasom Ilpesunenra Vkpainu ix 11.06.2021 Ne231/2021),
Crparerii HamionaneHOi Gesneku Vkpainu (Vkas Ilpesunmenta Bix 14.09.2020
Ne392/2020), HauionaneHii crparerii y cdepi npas mronunu Ha 2021-2023 poku (Ykas
IIpesunenTa Big 24.03.2021 Ne119/2021) Ta iHIIMM IPOrpaMHEM aKTaM, CIPSIMOBAHUM
Ha 3MILHEHHS MPaBOMOPSIKY. BachmB.o, 10 IIOJIOXKEHHS AMCepTalii KOpEeToTh i3
KomruiekcHUM  cTpaterivuiuM miaHoM pedopMyBaHHS OpraHiB MpPaBONOPSIKY K
YaCTHHH CEKTOpy Oesneku i o6oponu Ykpainu Ha 2023-2027 poku (3aTBEpIKeHHM
Yxazom Ilpesunenta Vipainu Big 11.05.2023 Ne273/2023). duceprarlilo BHKOHAHO
BIATOBIZHO 10 MJIaHy HAYKOBO-JOCIIAHUX poGiT Kadenpy LMBiIIBLHOTO, TPYIOBOrO Ta
rocronapcpkoro mpasa JIHINPOBCHKOrO HAIiOHABHOTO yHiBepcHTeTy iMeHi Onecs
Tonyapa, B Mexax KadenpanbHOi HaykoBOi TeMu: «BHABIEHHS ocoOOGMHBOCTEN Ta
BIIOCKOHAJICHHSI HOPMAaTHBHUX IapaJiiIM y cdepi peryaroBaHHs [UBLIbHO-IIPABOBUX
BIIJHOCHH Ta TIOCMONAPCHKOl [isuIbHOCTI B YKpaiHi B yMoBax eBpoiHTerparii»
(mepxaBHuii peectpauiliauit Ne 0122U001411). Temy mucepramii 3aTBEPIKEHO
pimeHHssmM Buenoi pangu JIHINpOBCHKOrO HaLiOHAIBHOrO yHiBepcHTeTy iMeHi Onecst
I'onyapa (mpot.Ne 4 Bix 24.11.2022 p.).

Takum ymnHOM, nmcepraniiine mocnimkeHHs Cepris COpOKH € TakuM, IO
Bi/INIOBi/Ja€ YHHHMM HayKOBHMM [IPOrpamam, IJIaHaM i TeMaMm.

AHajliz oOrpyHTyBaHHsi TemMH aucepTauii, il Merw, 3aBJaHb, 00’c¢KkTa i

npeaMeTa AoOCHiAKkeHHs. 3MIiCT MarepianiB aucepramii Ta myOnmikamiii 3a TeMolo
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CBiUUTH NPO HaJIeX)KHE OOIPYHTYBaHHsS OOpaHOI TEMaTHKH, NPaBHJIbHE BU3HAYECHHs
METH ¥ 3aBHaHb, 00’€kTa Ta MpeaMera MAOCTKEHHS. Mera poOOTH 4iTKO
chopMynbOBaHa W TMOJNArae y KOMIUIEKCHOMY TEOPETHUKO-IIPABOBOMY HOCIiKEHHI
0co0OIMBOCTEH TPABOBOIO PEryIOBAHHS TPUMYCOBOIO BUKOHAHHS CY/IOBUX PIllIEHb ITif
Yac BOEHHOT'O CTaHy Ta BUPOOJIEHHI OOIpYHTOBaHUX MPOMO3ULIIH 010 BIOCKOHAJIEHHS
BHUKOHABUOT'O MPOBA/KEHHS B LUX yMOBaX. J[sl NOCATHEHHS L€l METH JUCEPTaHTOM
BU3HAYEHO Ta MOCJIJOBHO BUPIIIEHO HU3KY KOHKPETHUX 3aBlaHb, 3MICT 1 KUIBKICTh
SKAX Y3TO[UKYIOTBCS 3 TIIOCTaBJICHOD METOK Ta OXOIUTIOIOTh YCi acHeKkTH
poOJIeMaTUKH.

MeToaoJioriuHa 0CHOBA JOCIIKEHHS € CyYacHOIO Ta HaJIMHOIO, 1€ CyKyIHICTb
Cy4acCHHMX 3arajJlbHUX Ta CIeLiaJIbHUX METO/IB i MPUIOMIB HAYKOBOIO Mi3HaHHA. ABTOp
3aCTOCYBaB KOMIUIEKC 3arajlLHOHayKOBMX 1 CHeEIlialbHUX METOAIB Ta MpUHOMIB
HAyKOBOTO IMi3HAHHS: MiaJeKTUYHHUH, iCTOPUKO-PABOBUH, MOPIBHIBHO-IIPABOBUH,
CHCTEMHO-CTPYKTYPHHH, (OpPMaJIbHO-JIOTIYHUN, METON  aHallily JIOKyMEHTIB,
COLIIOJIOTIYHE OMHUTYBaHHS TOILO. BUKOpHCTaHHS Takoro MIMPOKOTO CHEKTPY METOAIB
N03BOJHIIO 3abe3mednuTd BceOiuHiCTh, 00’€KTUBHICTh Ta NOCTOBIPHICTh OTPUMAHUX
pe3yJbTariB.

CrpykTrypa po6oTH € JIOTiYHOW i BigmoBimae meTi mociimkeHHsa. CTpykTypa
IHCepTalii € CACTEMHOIO, 1[0 CBiTYMTh PO HAyKOBO-BUBAXKEHUH MiAXi/ 10 BUPIIIEHHS
NIOCTaBICHUX 3aBIaHb i 3abe3mnedyye MOCATHEHHs MeTH AociimkeHHs. [{ucepraris
CKJIAIAETHCA 31 BCTYITY, TPhOX PO3IUTIB (SKi OXOIUTIOIOTh 9 Migpo3/isiB), BUCHOBKIB,
CIHCKY BHKOPHUCTAaHHX JDKEpesl Ta JoAarkiB. 3arajnbHuil obcsar muceprauii — 231
CTOpiHKa, 3 HIX OCHOBHHMI TeKCT 3aiimMae 187 cropiHok. CiMCOK BUKOPUCTAaHUX JKEper
Haiuye 206 HaiiMeHyBaHb. Y BCTYIi OOIPYHTOBAaHO aKTyaJIbHICThb TEMH, BUZHAYEHO
006’€KT, peMET, MeTy i 3aBIaHHs poOOTH, BUKJIAJEHO METOONOTIYHI 3aca/iu, HAyKOBY
HOBHM3HY Ta NpPaKTHYHY 3HAYyIIiCTh ONEP)KaHUX pe3yJbTarTiB, a TAaKOX OCOOMCTHH

BHECOK 37100yBaya.



Ilepmmii  posmin  jgucepranii NpPUCBSIYEHO TEOPETHKO-IPABOBHM OCHOBAM
MPUMYCOBOrO BHUKOHAHHS CYJOBHX pillleHb Ta aHalidy BIUIUBY IIPaBOBOTO PEXHMY
BOEHHOI'0 CTaHy Ha peali3alito NpaBocyad. J[ucepTaHT pO3KPUB MOHATTS Ta IIPABOBY
NpUPONy MPUMYCOBOTO BHMKOHAHHs SIK 3aBepIIAbHOI CTafii CyIOBOro mpolecy,
TNPOCTEXHB €BOJIIOLIIO HALlIOHAILHOTO 3aKOHOABCTBA PO BUKOHABYE ITPOBAKEHHS Ta
BU3HAYUB MiCLIe IHCTUTYTy BUKOHAHHS PillleHb y CHCTEMi FrapaHTyBaHHs IPABOIOPSIKY
B OCOONHMBHX yMOBaX. ABTOp NpOaHali3yBaB KOHCTHTYLiHHI Ta 3aKOHOIaBYi 3acaiu
000B’513KOBOCTI Cy[OBUX pillleHb, BiI3HAYMBLUM, WO 6e3 eeKTHBHOrO MeXaHi3My iX
BUKOHAaHHs NPaBOCYAJsl BTpa4a€e CBik 3MicT. TakuM 4YWHOM, y po3iini 3aknameHo
TPYHTOBHY T€OpETHYHY 6a3y /i MOAAIBIIOr0 JOCIiKEHHS MPOOIEeMaTUKH.

Jpyruii po3ni MpUCBAYEHO OpraHi3auiffHO-IPaBOBOMY MeXaHi3My IisJIBHOCTI
opraHiB i ocib, siKi 31iHCHIOOTE NPUMYCOBE BHKOHAHHS pillleHb CYIy, B YMOBax
BOEHHOIO CTaHy. JlMHCEpPTaHT JeTalbHO AOCTIIMB HOPMATHBHO-IIPABOBi aKTH, IO
perymiorot  QyHKUioHyBaHHA JIep)KaBHOI BHKOHABYOi CIykOM Ta iHCTHTYTY
MPUBAaTHUX BUKOHABLIB MiJ 4ac BiliHW, i BHABMB HH3Ky NpOOJEM Ta MPOTAMH Y
NpaBOBOMY  pETY/IOBaHHI. 30KpeMma, MpOaHali30BaHO CHELialbHi THUMYACOBI
TOJIOXKEHHS (MOpPaTOpii, BIICTPOYKH TOIIO), 3aNPOBAKEH] IS a[JaNTallil BAKOHABYOTO
NpoLEeCy N0 BOEHHHX YMOB. BCTaHOBIEHO, IO NMpaBOBHi CTaTyc JAEpKaBHHX Ta
NPUBATHMX BHKOHABLIB 3a3HAB 3MiH [MiJ BIUIMBOM BOEHHUX OOMEXEHb: Ha HHX
TNOKNIa/AlOThCSL  IOAATKOBI  3aBJaHHs ILIOAO 3aXHCTy MyONiYHMX iHTepeciB i
HallioHanbHOi Ge3neku. Okpema yBara MpHAiIEHA NHTAHHAM TEPHTOPIANBHOL
FOPUCIMKIII] BUKOHABYMX IPOBaKeHb (Nepepo3IO/is CrpaB y pasi eBaKyauii cy/iB un
CTOpiH), OPSIAKY OCKap)KeHHs JIili BAKOHABLIIB 32 yMOB OOMEKEHOTO JOCTYITy /10 CYAiB,
a TaKkoX 3a0e3MEeYEHHI0 KOHTPOMIO 3a MAiSUIbHICTIO BHMKOHABIB y HaI3BHYANHHUX
cHTyauisX. Y pe3ynbTaTi aBTOPOM OKPECIEHO OCHOBHi Mpo6iieMu (yHKI[iOHYBaHHS
CHCTEMH IIPUMYCOBOTO BUKOHAHHS ITiJl Yac BillHU — TaKi, K YCKJIaJHEHHS KOMyHiKaIlii
3 OOpXHHMKAMM i cTaryBadamu, ¢i3MYHA HEMOXIIMBICTH BHMKOHAHHA OKPEMHX

BUKOHABYHX i}l y 30Hi 60HOBHUX [iif, HENOCTATHICTh peCypCiB Ta 3aKOHOABY] KOJTi3il.
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Tperiii po3nin Mae NpUKIaJHUM XapakTep: y HbOMY OOIPYHTOBAHO HaNpSAMH
BIIOCKOHQJICHHSI IIPABOBOIO DEry/IOBaHHsS IMPUMYCOBOTO BHKOHAHHs pillleHb Cydy B
YMOBax BO€HHOIO CTaHy. JlucepraHT 3ampornoHyBaB 3allpOBAJUTH KOHIIEMLIIIO
* «aJanTHBHOTO BUKOHAHHS» CYIOBUX PIllIEHb K HOBY IOPUIMYHY MOJIENb, IO MOEAHYE
TPaJMLiiHI MEXaHi3MH MNEpXKAaBHOIO MpPUMYCy i3 CHTyalifiHO 06yMOBIEHHMHU
BHHATKAaMH, IPUCKOPEHHAMHU ab0 BiJCTpOUKaMU BUKOHaHHA. DaKTHYHO HAETHCS IPO
GopMyBaHHS 0COGIHBOrO PeXUMY BHKOHABYOIO NPOBAIKEHHS IMiJ| yac BiffHH, SKHii 3
OIHOTO OOKY rapaHTye peai3allilo CyIOBUX pillleHb, a 3 iHIIOro — BpaxoBy€ 06’ €KTUBH
BOEHHI OOCTaBHHH (3arpO3d JKHTTIO BHKOHABI[B i CTOpiH, pylHyBaHHS MaiiHa,
MepeMillleHHs] HaceJIeHHs TOIIO). Y LbOMY PO3ZiIi JUCEPTAHT po3pOGHB KOHKPETHI
MPOTIO3MILIT OO BAOCKOHAJIEHHS 3aKOHOJaBCTBa YKpaiHU: 30KpeMa, 3apornoOHOBAHO
BHECTH 3MiHM N0 3akoHy VYkpaiHu «IIpo BHKOHaBYe MNpOBaIKEHHS» (HANPUKIAL,
NONOBHEHHS  LIOAO BU3HAYEHHS TEPUTOPIabHOI MiACYIHOCTI BHKOHABYOIO
NPOBA/DKEHHS Yy pasi NepeMilleHHs CTOpiH 4epe3 GOiOBi Ail, criemiaibHuil OPAIOK
Bi[IHOBJICHHS BHMKOHABYMX IIPOBA/DKEHb [MICNS IEOKyNalii TEepUTOpil, THMYACOBi
OOMEXEeHHs Ha 3BEPHEHHS CTATHEHHS Ha KPUTUYHO HEOOXiIHE UTsl IPOXKUBAHHS MATHO
Tomo). Takox 06rpyHTOBaHO HEOOXiTHICTH MMOCKIIEHHS FOPUANYHOI BiNOBiAANIBHOCTI
3a HEBUKOHAHHsI CyJOBHUX DillleHb y MEpiojl BOEHHOTO CTaHy — JMCEPTaHT MPONOHYE
nonoBHUTH KpuMinanbHuii xomekc (cT.382) mosnoxkeHHsAMH, sKi mependayaTuMyTh
Bi/IMOBIIaTIbHICTh 32 YMHUCHE HEBUKOHAHHSI PILIEHHS Cy/Iy 3 BUKOPMCTAHHSIM BOEHHOTO
cTaHy sik mpuBofy. KpiM Toro, aBTop peKoMeH/Iy€e pO3LIMPUTH MeXi aZIMiHiCTpaTUBHOT
BIIMOBINANBHOCTI 32 IPABONOPYIIEHHS Yy Cdepi BUKOHAHHSA pillleHb, a TaKOX
YIOCKOHAJIUTH JisIbHICTh ETHYHOro KOMiTETy NpPUBaTHUX BHKOHABLIB JUIS
3a0e3MeYeH s JMCUMILTiIHAPHOT BiMOBIAATBHOCT B 0COGIMBAX YMOBaX. 3HaYHy yBary
B PO3/iI MPHIIEHO BIIPOBA/PKEHHIO CYYacCHUX TEXHOJOTIN: JUCEPTaHT MpPONOHYE
aKTUBI3yBaTH BHMKODHUCTAHHS EJICKTPOHHHX CEpBICIB Ta IUCTaHUIHHMX IPOLELYp

(ENeKTPOHHE MONAHHS JOKYMEHTIB, OHJIAH-PO3IISA CKapr Ha il BUKOHABIIIB TOIO) 3



METO MiHiMi3alil 3aTpUMOK y BHKOHAHHI pillleHb Ta 3a0e3nedeHHs NOCTYIHOCTI
NpaBOCYyI/Isl HABITh 32 YMOB OOMOBHX Jiid.

VY BUCHOBKax Auceprallil y3araJbHeHO pe3yJbTaTi AOCIiIKEHHS, CHOPMYIbOBAHO
iICYMKOBI BUCHOBKM 1 KOHKpPETHI peKOMEeHHalii, IO MiATBEP/DKYIOTh HOCATHEHHS
METH pOOOTH 1 MPAKTUUYHY 3HAYYIIICTh OTPUMAHUX PE3YJIbTaTiB.

AHaJIi3 MOBHOTH BHMKJIAAYy B Omy0/JiKOBAaHMX MpausX HAYKOBHX MOJIOXKEHb,
BHCHOBKIB i pexomenaauiii, cpopmyaboBaHux y auceprauii. OCHOBHI IOJIOXEHHS
pobOTH 3HAMIIIM BinoOpaXkeHHS Y 4 HayKOBUX CTaTTAXSAKiI OMyONiKoBaHI B (haXOBHX
BUJIAHHSX 3 IOPUAMYHHUX HayK, a TAKOX Yy 4 Te3ax JOMOBiJei Ha HAYKOBO - MPAKTUYHHX
KoH(pepeHLiAx. 3MicT myOrikauid JeMOHCTpPY€ BiANOBIAHICT BUKIAIEHHX Yy HHX
pe3yJbTaTiB CTPYKTYpi Ta JIOTiLi JUCePTALifHOrO AOCHTIIKEHHS. Y CTaTTAX PO3KPHTO
SK 3arajbHi TEOPETHYHi AacleKTH, TaK i MPHUKIAJAHI KOMIIOHEHTH IPaBOBOIO
peryiroBaHHs IPUMYCOBOTO BUKOHAHHS CY/IOBUX pillleHb B YMOBaxX BOEHHOI'O CTaHy.
OOcsr 1 KUTBKICTh HayKOBHUX IMyOmikawlidd i cama maucepralis B IIJIOMY BiIIIOBiIarOTh
BuMoram MOH Vkpainu.

HayxoBa HOBH3HaA oaep:kaHMX pesyabrariB. JuceprauiiiHa po6oTa MiCTHTB
TIOJIOXKEHHS, SIKI BiI3HAYaIOThCS CyTTEBOIO HAYKOBOK HOBH3HOIO. ABTOPOM OTPHUMAaHO
HOBi HayKOBi pe3y/bTaTH, 30KpeMa: gnepuie 0OOIPyHTOBAHO KOMIUIEKCHHUH MimXin 10
IPaBOBOIO PEry/IOBaHHsS IPHUMYCOBOIO BHKOHAHHS CYOOBHX pillleHb B YMOBax
BOEHHOIO CTaHy SIK OKPEMOIo BHUAY aJMiHiCTPaTHBHO-IOPUCAMKI[IHHOI MisUIBHOCTI
JepKaBH (BUKOHAHHS CyIOBHMX pillleHb HPOIMOHYETHCS PO3IVISAATH HE JIMIIE SK
3aBepIaibHy CTaJil0 CyIOYMHCTBA, aje i K OCOONMBHH MexaHi3M 3abe3ledyeHHs
BHYTpIiIIHBOI Oe3MeKH Ta INpaBONOPSAAKY B HaA3BHYAHHUX YMOBaX); 6UBHAYEHO
cneyugiky npaeoeoco cmamycy Cy0’€KTIB MPHUMYCOBOTO BHKOHAHHS (IepXKaBHHX i
NPUBAaTHUX BUKOHABI[iB), IO TPaHC(HOPMYEThCS ITiJ] BIUIMBOM BOEHHOTO CTaHy —
3aIIPOIIOHOBAHO OHOBJIEHY IOKTPUHAJIBHY KOHLIEILiIO0, 3 IKOIO BUKOHABELb Y BOEHHUH
4ac BHMKOHY€ pO3LIMPEHUH MMyONiyHO-NMPaBOBHI MaHAAT, OMNEPYyIOUYd Ha Mexi

aIMIHICTpaTUBHOTO IPUMYyCy Ta TyMaHITapHUX BHKJIIOYEHb; 3aNPONOHOBAHO
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A6MOpCbKe 6U3HA4EHHS TIOHATTA IPUMYCOBE BUKOHAHHS CyHOBHX pillleHb IiJ Yac
BOEHHOTO CTaHy» SK JisUIBHOCTI, IO 3IIHCHIOETBCS B yMOBAaX OOMEXEHOIO
(yHKUiOHYBaHHS CyNOBOI CHCTEMHM, MOGLTI3aLiHOrO HABAHTAXKCHHS Ta IPIOPUTETY
MyOIiYHAX iHTepeciB (TaKHM YHHOM BBENICHO Y HAYKOBHH OGIr MOHSTTS «OCOBIUBOIO
PeXuUMY» BHKOHAaHHs pillleHb Y BiliHI); pospobneno xonyenyilo "amanTHBHOTO
BHKOHaHHA" CyNOBHX pillleHb — HOBOTO NPABOBOTO iHCTPYMEHTa, SKHil MOENTHYE
IMIIEpaTHBHICTh BUKOHAHHSI PillleHb 3 THYYKICTIO, HEOBXiTHOKO 3a YMOB BOEHHOTI'O 4acy
(mepenbadae MOXIMBICTD THMYAacOBO TPH3YIHHSATH 4K MOAM(IKYBaTH BHKOHAHHS
pilueHb 3 OMIAMy Ha peaibHi 3arpos Ta 00CTaBUHH); cucmemamuzoéano gopmu
10pUOU4HOT 8i0N0EI0ATbHOCMI 32 HEBUKOHAHHS CYIOBUX pillIeHb y Tepios BOEHHOTO
CTaHy — MNPOAHAJli30BaHO CHiBBiTHOLICHHS aAMiHiCTPATHBHOI, KPUMIiHAIBHOI Ta
JUCLMIUTIHAPHOI  BiMOBIiNANBHOCTI, OOIPYHTOBAHO WLIAXHM IX YIAOCKOHAJICHHSI
(3anporioroBano 3MiHM 10 cT.382 KK Vkpainu mono KpHMiHai3amii BUIaaKiB
YXUIICHHs BiJl BHUKOHaHHA pillleHb IiA NPUBOJOM BOEHHHX OGCTaBHH, a TAaKOXK
PO3WIMPEHHS TiACTaB MNPUTATHEHHS A0 aAMiHiCTpaTMBHOI BiAMOBiZambHOCTI 3a
HEBUKOHAHHS DIIEHHS B YMOBaX BilHH); 3anpononoséano modens npiopumemis 'y
BUKOHAHHI CY[OBHX DillleHb IIiJ] Yac BOEHHOTO CTaHY, sKa Oa3yeTbCsl Ha KpHUTEPisX
HaLlIOHAJIbHOT Ge31ekH, 30epexeHHs MyOITiYHuX pecypciB Ta ryMaHiTapHUX noTpe6 —
Taka MOJIE/Ib TO3BOJISIE MEPIIOYEProBO BUKOHYBATH PillleHHs], BAXIIMBI ISl iHTepeciB
JICpXKaBU Ta HAaMOUIbII BPa3TMBUX BEpPCTB HACEEHHS. 3alpOIOHOBAHI y Auceprarii
HOBI IIIXO/M Ta MONOXEHHs MNONIMOMIOTh TEOPId BHKOHABYOTO IPOBAKEHHH,
0COONMMBO B YacTHHI (QyHKIIOHYBaHHS HOTo B CKCTpEMAJIbHUX YMOBax, i MaroTh
Ba)K/IMBE 3HAYEHH U1 PO3BUTKY a/IMiHiCTPAaTHBHO-IIPABOBOT HAYKH.

IIpakTHYHe 3HAYEHHS] OTPHMAHMX pe3y/bTaTiB. Pesynsrary JUCEPTAIifHOrO
AOCIIIDKEHHS MalOTh BUPA3Hy IPHUKIIAJHY CIPSIMOBaHICTh. BUCHOBKH Ta IPOTMO3ULIiT
aBTOpa MOXYTh OyTH BHUKODHCTaHi y MpaBOTBOPYOCTi — MPM MiArOTOBLi 3MiH 10
HOPMATHBHO-TIPABOBUX aKTiB, IO PETYNIOIOTh BHKOHABYE MPOBAIKEHHS. 30KpeMma,

3aMpONOHOBAHI  JHCEPTAHTOM  JONMOBHeHHs 10 3akony «[Ipo  BuKoHaBue
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MPOBa/DKEHH», 10 KpHMiHaIbHOrO KomeKcy Ta iHIIMX aKTiB MOXYTh OYTH B3ATi 10
yBard 3aKOHOJABYMM OpraHOM Ta MiHicTepcTBOM IOCTHLIT VKpaiHM 3 MeEToro
B/IOCKOHAJICHHS| MEXaHi3MiB [IPUMyCOBOTO BUKOHAHHSI pillleHb K y BOEHHHI Mepio,
TaK i Ha BUNAJOK iHIIMX HaJI3BUYalHUX cuTyauiil. OfiepxkaHi pe3y/bTaTd cTaHOBIATh
IHTEpeC TaKoX VISl PABO3aCTOCOBHOI IPAaKTHKHU: PEKOMEHallil QicepTanTa MOXYTb
OyTH BIIPOBa/DKeEHi B IisIbHICTE OPraHiB Iep)KaBHOT BAKOHABYUOT CITy)KOH Ta IIPUBaTHUX
BUKOHABLIB, 30KpeMa IIONO OpraHizauii po6OTH B yMOBaX BOEHHOIO CTaHy,
3a0e3MedyeHHs 3aXMCTy TpaB CTOPiH BMKOHABYOTO MPOBA/KEHHS, 3aCTOCYBaHHS IT-
pimrerb Tomo. Kpim Toro, marepianu Ta BHCHOBKH auceprawii MOXYTb OyTH
BUKOPHCTaHi y HaBYaJbHOMY IIpOLECi NMpU BUKJIANAHHI JUCLHMIUIIH, MOB’S3aHUX 3
BUKOHABYUM NPOBA/UKCHHSAM, aJIMiHICTPaTMBHUM IIPaBOM, OpraHi3alli€ro CyJIOBHX Ta
IIPaBOOXOPOHHUX OPTraHiB.

3arajgbHa ouinka aMceprauii. PeueHsoBaHa mucepramis € caMoCTIiHHOIW,
LUIICHOIO Ta 3MiCTOBHOIO HAayKOBOIO Mpauer, IO JeMOHCTPYE BHCOKHii piBeHb
BUKOHaHHs. JIOCNKEHHS Bif3HAYA€ThCS KOMIUIEKCHHM IiIXOIOM, IMOMHOO
TEOPETHYHOIO aHajli3y Ta apryMEeHTOBAHICTIO c(OPMYIbOBAHMX BHCHOBKIB i
npono3uuii. IMo3uwii, sKi BiACTOKOE aBTOP, IPYHTYIOTHCA HA HASBHUX IOCSATHEHHSX
BITYM3HSHOI Ta 3apyOiXKHOI MPABOBOT NOKTPMHM, MONOKEHHAX CYMDKHHX JUCLIMILTIH.
ABTOPCBKI TyMKH, BUCHOBKH, NPOIO3MLIi MiATBEPIKYIOThCS (DaKTaMH, KPUTUYHUM
AHAII30M YMHHOTO 3aKOHONABCTBA, BXKE BHCJIOBIEHMMH B FOPHINYHIMN JiTeparypi
MO3HULIsIMA BYeHUX. CTPYKTypa pOGOTH UiTKO y3TOIKYEThCS 3 JOTIKOK HOCHiIKEHHS,
Marepiall BUKJIaieHo MOCHiIOBHO, B 0iLifHO-HAYKOBOMY CTHIIi. ABTOp JIEMOHCTpPYE
IPYHTOBHE 3HaHHS NpPEAMETa, 3JaTHICTh KPUTHYHO OLIHIOBATH 3aKOHOMABCTBO i
MPaKTHKY, & TAKOX YMiHHs pO3poOIATH OOIPYHTOBAHI LIISXH BUPILIEHHS BHSBIEHHUX
npoGneM. 3micT aMcepraiii Bianosinae npo¢imo cneuianbHocti 081 «IIpaso», a ii
OhOpMJICHHSI — BCTaHOBJIEHMM BHMOraM [0 KBalihikalliffHHX HayKoBHX poGiT Ha

3100y TTs CTyTeHs ToKTopa ¢inocodii.



BincyThicTs nopymens akagemiunoi 106poyecHocri. Ilopywenv akademiunoi
006pouecHocmi He 6useneHO: UCEPTALlis Mae OPUTiHATbHUI XapakTep, a BUKOPUCTaHi
JUKepelia i pe3yNbTaTH iHIIMX aBTOPiB OGOPMIIEHI 3 IOCHIAHHIMA. OcHoBHY Macy
MOMIOHOCTeH CTAHOBNATH 30irM IOPMAMYHOI TePMIHOMOTIT Ta BHIALKOBI 36irm
CJIOBOCIIONy4eHb. TeKCT MOCHiIKEeHH € caMOCTIMHUM, OPHTiHAILHHAM i He MiCTHTD
O3HaK nuiariary, pabpukanii un panbcudikanii pesynsraris.

Biooarouu nanexcne o6rpynmoeanocmi nonodicenb, wo 6idooGpacaromo
HAyKo8y HO6U3HY 00epicanux pe3yibmamie ma GUHOCAMbCA Cipenko C. B. na
3axucm, 66axcaio, W0 OKpeMi RONOYHCEHHA OUCEPMALIT BUKIUKAIOMD 3AY6aXHCeHHS,
AKi nompefyiomos ymoumnenv abo 000amKo6oi apzymenmauyii nio vac Haykoeoi
ouckycii Ha 3axucmi:

l. 3anponoHoBaHa aBTOPOM MOJENb NMPiOPHTETHOCTI BUKOHAHHS pillleHb y
BOEHHMH 4YaC CIpPsIMOBaHa Ha 3aXHCT MyONiuHMX iHTepecis (be3nexu mepxkasw,
cycninbHOro nopsnky). Ilpore € mincraBu BBaxarH, 1o Taka IIEPEOPIEHTALIIST MOXKE
NMPU3BECTH 10 HaJMIPHOIO OOMEXEHHs IpaB CTATYBauiB Ta GOPKHHKIB. HouinsHo
OUIbLI WiTKillle OKPEeCIMTH MeXaHi3MM, L0 103BONATh 3a0e3leunTH JOTPUMaHHS
NPUHLHIIB CIPABETMBOCTI Ta PIBHOCTI CTOPIH BHKOHABYOIO IIPOBa/PKEHHS 3a YMOB
HaJlaHHs NIepeBary MmyOJIiYHIM iHTEpecaM.

2. Y nmucepranii 06IpYHTOBaHO KOHLENIIO «aJalTHBHOTO BHKOHAHHS)
CYZOBHX pilieHb. [IpoTe He JOCTaTHEO apryMEHTOBAHO, IKUMH caMe KPUTEPISIMH CJTif
KepyBaTUCs MpPH peati3allii Lboro miaxoxy, o6 TMMYACOBi BifcTymH Bij CTaHJApPTHHUX
npouenyp Oyl BHUIpaBlaHi BOEHHUMH OOCTABHHAMH Ta He IPU3BOIWIH 10
3/IOBXXUBaHb YM 3aTArYBaHHA BUKOHaHHs piwieHb. IIpoimy aBropa mix yac my6iiusoro
3aXHCTy JNIONATKOBO BHU3HAYUTHM Ta apryMEHTYBAaTH JOMYCTHMi MEXi THYYKOCTi y
NpoLeci BUKOHAHHsI, a0K He MOPYIIMTH IpaBa YYaCHHKIB BUKOHABYOTO IIPOBAIKEHHS.

3. B cBoemy mocnimkenHi, B KOKHOMY po3fimi muceprawuii Cipenko C. B.
3BEPTAETHCA N0 IMPHUKIIA/IB IPAKTHK BUKOHAHHSI CYOBUX PillleHb OKPEMHX 3apyOiKHUX

kpain. Ilpore came mpukmamm 3apyGixHOro moCBimy opramiszauii IIPUMYCOBOIO
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BUKOHAHHS CyHOBUX DillleHb B YMOBaX BilHM YW IHIIMX HaA3BHYaMHUX CHUTYaIliif
AMCEPTAaHTOM HE BPAaXxoBaHO. Bysio 6 BaromMum NMOCHIICHHSIM HayKoBOi poGOTH aHaii3
TOTO, SIKi [AXOM BUKOPHUCTOBYIOTHCS B iHIIMX KpaiHax (HampHKiIam, TOCBid JAepxkaB
€C, I3paiimo Tomo) 115 3a6e3r1eueH s BUKOHAHHS CYLOBHX piLIeHb Mij Yac BikHM, i SKi
YPOKH 1711 YKpaiHU MOXHA MOYEPITHYTH 3 LIbOTO J0CBiTy.

4. BoenHi peatii cyTTeBo MiIBUILYIOTh HABAHTAXKEHHS | PU3UKH IS OprasiB
i1 mocazoBUX 0Ci0, IO 3MifiCHIOITh BHUKOHAHHS pilmeHb. ABTOpOM (30Kpema B
migpospinax 1.3, 2.1, 2.2 nuceprauii) mpuaineno yBary NHTaHHAM CTaTyCy Ta
OBHOB2X€Hb OPraHiB Ta 0Cib, 10 3a6e3M1euyoTh BAKOHAHHS CyIOBHX DillleHb. IIpore
3aJIMIIAETECS HE 3PO3yMUIOIO Ta HEBH3HAYEHOIO MO3MINiS JUCEPTaHTa LIONO norpebu
ACPXXaBHUX Ta MPUBATHAX BHUKOHABIIB JIONAaTKOBHX pPECypCiB, OCOBGIMBHUX
MIOBHOBAXXEHb YU rapaHTii 6e3neku s e(eKTHBHOTO BUKOHAHHS CBOIX 0OOB’SI3KiB y
mepiof BifiHu. ITo3a yBarol 3aNMINIMIOCH NUTAHHS — SK came JiepxKaBa MOXe
MATPAMATH BUKOHABYY CiyxOy (Hanpukiaz, MarTepialbHO-TEXHidHe 3a0e3neyeHHs,
3aco0HU 3aXMCTy, KaJpoBi pe3epBU TOWIO), 06 peaizaris 3alPONOHOBAHUX 3aXOiB
Oyna MoXMBOI0O Ha mpakruui. HaykoBa poGora HalOyna 6 nonmatkoBai Bard mnpu
BU3HAYEHHI LIUX aCIIEKTiB.

3arajioM TOCTaBleHI 3ayBaXeHHS He BIUIMBAIOTh HA MIO3UTUBHY OLHKY
aucepranil. BoHH MaroTh mMCKycCiHHMI xapakTep i CTOCYIOThCS OKPEMHX aCIeKTiB
JIOCTI/KeHHS, HE 3a4ilaloun HOro0 OCHOBHMX KOHIIENTYAIbHHUX MOJNOXKEHb. Hasnaxw,
3a3Ha4eHi NUTaHHs BiJKPUBAIOTH MPOCTIp JUIA HAyKOBOI MOJEMIKM Ta MOMAIBIINX
JOCIIIDKEHD Y Lil cdepi.

Takum — wunoM, — O3HATIOMUSWLUCH (3  NONONCEHHAMU,  GUCHOBKAMU  ma
PeKoMeHOayismu, AKi penpe3eHmyioms HayKoBy HOBU3HY OOCHIONCEHHS 3aceiouyro, wjo
60H1 € 00" €KMUBHO HeOOXIOHUMU | BUPiULYIOMb aKMYanbHe HAYKo8e 3a80aHHS y cghepi
6I0HOBICHHS CNPABEONUBOCTT WLISAXOM 3acmocysants 008iYHO20 NO36a6NeHHs 6O

3anpononosani nosayii docmamnvo obrpynmosani asmopom.
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BHUCHOBOK

Huceprauiitne 1o cimkenns «Ocob6auBocri PEry/Il0BaHHSA MPUMYCOBOIro
BHKOHAHHA pilleHb cyay nmin 4ac BoeHHOro CTaHy» BIANOBiae BUMoOram [opsnky
MATOTOBKH 3106y Bayin BHILOT OCBITH CTyTIeHs AOKTOpa (inocodii Ta AOKTOpa Hayk y
BHILMX HaBYQIBHHAX 3aK1ajax (HayKOBHX YCTaHOBax), IO 3aTBEepIKEHHUI IOCTaHOBOO
Kabinery Minicrpis VYkpaiuu Big 23 Oepesns 2016 poky Ne 261, a Takox BHMoram
focTaHoBn Kabinety Minicrpis Ykpainu Big 12 ciums 2022 PoKy Ned4 «IIpo
3aTBeplukeHHs Tlopsanky npucymkenns CTYICHs MOKTOpa dimocodii Ta CKacyBaHHS
pilleHHs pa3oBoi CrieliaTi3oBaHoi BueHO] Paiu 3aknmamy BHINOI OCBiTH, HayKOBOT
YCTAHOBH TIPO TPUCYIKEHHS CTYIeHs AOKTOpa  (inmocodiin. ABTOp nmHcepranii
Cipenxo Cepriii Bostoaumuposny 3aCJTyroBy€ MPHCYIKEHHS HAayKOBOTO CTyIEHs

AoKTOpa iocodii 3a cnenianbHicTIo 081 — IIpago.

Peuensenr:

Houenr kadenpu aIMIiHICTPaTHBHOIO i KPUMIHATTBHOTO MpaBa

OPHIHYHOTO (akymbrery JHINPOBChKOro

HalllOHAJIEHOTO YHiBepcHTeTy

imeni Onecs ['onuapa /

KaHZIMIaT IOPUTHYHNX HAYK, JOLEHT //% Oustena JIAXOBA

[linnuc k.10.H, nonenTa Jlaxosoi O.B.
SACBIIYY O

IIpopexTtop 3 HaykoBo} poboTu
JHinpoBcbKoro HarionansHOro
yHiB/epCHTeTy imeni Ontecst Tonua

«J% » pL 2025 p.
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