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na auceprauito Macenka Aprema OuiekcanapoBH9a «IHCTUTYT
creniaabHoi  Kondickanii y cucremi  3axoliB 3aroOiraHHs
3I09MHHOCTI B YKpaiHi Ta 3apy0iskHHX KpaTHAX», npeicTaB/IeHoT
HA 3700yTTS CTyneHsi AOKTopa dimocodii 3 rany3i 3uaub 08
«IIpaso» 3a cnewiasbHicTio 081 «ITpaBo»

AKTyanbHiCTH TeMH 10cTiuKenHsi. OOrpyHTOBYIOYH aKTyaJIbHICTh BJIaCHOT O
HAYKOBOTO JOC/IUKCHHSI JHMCEPTaHT ApTEM MaCeHKO BHCJIOBHB CJIYLIHI
apryMEHTH, sIKI 3HAXOHATh BLAKIMK SK y Cy4aCHHX HAyKOBHX JOCITIIDKEHHAX
JOKTPHHATBLHOTO XaPaKTepy, TaK i B MPaKTHLI MPaBO3acTOCYBAHHA. CrnewanpHa
KoHGICKaliA AIMCHO € CKIIAJHAM IHCTUTYTOM, IKMH BUMArae J€TajlbHOro HayKoBoro
PO3POOIESHHS Ta YITKOTO 3aKOHOAABYOTO PEryJ/IHOBaHHS. Ieit mpouec 3abe3nedye
BIJIyYEHHS MaiiHa BJIACHMKA BIANOBIJHO 10 3aKOHY Y 3B'A3KY 31 CKOCHHAM HHM
KPHMIHAIBHOTO HpPaBOMOPYLICHHS, BH3HaYeHOro KpuMiHATBHHM —KOJIEKCOM
Vipainu (mani — KK). CreuiansHa koH(pickauis MaiHa Mae BU3HAYEH] MPABOBI
PAMKH Ta NPOLEAYPH, aJie [AifiCHO MOXE BUHMKHYTH MPOOIEeMH B 1i NPAKTHIHOMY
33CTOCYBAHHI 4epe3 PI3HOMaHITHI (AaKTOpH, Taki fK CKIAJHICTh [OKa3yBaHHA
MOXOJ/KEHHS MaiiHa, NpolecyaibHI TPYJHOLN Ta iHUI Marepiand. BusHaueHl
npo6naeMu 00yMOBIIFOIOTE MOTPEOy B HAyKOBHX JAOCHIDKEHHAX WIOAO MPABOBOI
NpUpoaM creuianbHOl KoHpickanii, ii BIAMEXKYBaHHA BIA IHIIMX KPHMIHAILHO-
NpaBOBUX 3aXOAIB Ta 3aX0JiB 3a0e3NEUEHHS KPUMIHATIBHOTO MPOBAKEHHS,
BJIOCKOHAJIEHHS 3aKOHO/IaBCTBA, PO3POOKH €(EeKTUBHUX MPOLEAYP Ta MEXAHI3MBbIB
peamzauii cneuiasbHoi KkoH(ickaumii MaiiHa. Came Takl HayKOBO-TIPAKTHYHI
po3pobkyu 3xaTHi  3a0e3neUnTH €(EKTUBHE BUKOPHCTAHHS UBLOTO IHCTUTYTY B

GoporE01 31 BOUHHHICTIO T4 KOPYILIEIO,



OxpiM TOTO, MiJABHILYETHCSA 3aNMT HA JOCJIJDKEHHS! B paMKaX MIKHApOIHO1
criBmpai Ta robanizauiiHux BUKITMKIB 1010 MOLIYKY eheKTHBHUX CTPaTerii Wi
NpOTHAIl  TPaHCHAUIOHATbHIA 3MOYMHHOCTI. BaXIMBICTH 1BOr0  HANMPAMKY
NOCHIKEHHS BH3HAYACTHOS MEKIJIbKOMA acHeKTaMu, TaKUMH K rio6ansHUM
XapakTep OPraHi30BaHoOI AMOUMHHOCTI Ta HEOOXiHICTh PO3POOIEHHA cTpaterii
3amo0iraHus, 30KpeMa LLISIXOM KOH(ickaiil Ta crieliaibHOl  KoH(icKalil, i
BHJIYYCHHS JIOXO/IB 1 MaiiHa, OTPMMaHHX HC3aKOHHUMH sacobamu. OpranizoBaHa
3TOYMHHICTD B CY4AacCHOMY CBiTI NpPECTABIIAE coboio rnobapHy Tpobaemy, 1
TPAHCHALIOHAIBHUN ~ XapakTep 1bOro  sBHILA pobuTs Oro Haa3BHYAHHO
aKTyaJIbHEM JU1st Beix kpaiH. CyuacHi 3JI04HHHI TPYNH CTAi0Th OLIbII CKITAAHUMHU T
IMHAMIYHUMH, BUKOPUCTOBYIOUM JIETasbHi KOMepIIiiiHi CTPYKTYpH A CBOEI
misubHOCT. 1le BHKIHMKAe MOTpeby B HOBHX CTPATErisx npoTHAIi HAiOHATBHAM i
MDKHAPOJHHM TPABOOXOPOHHMM —OpraHam, 30Kpema, B po3pobii  METOMIIB
M030aBaeHHs 3JOYMHHHX YIpyNOBaHb TpoIIeH, MaWHa Ta JIOXO/IiB HE3aKOHHOTO
noxomkenns, CrienianbHa KoHdickanis B JaHOMY paKypcl IOCTaHOBKH npoodaeMu
BHCTYNae OJHOYACHO 1 SK 3axiJ BIUIMBY, i Ak 3axig ToNepeUKyBATbHHH,
MPEBEHTHBHMM, TAKWH, IO 31aTHHK B KOMIIEKCI 3 IHIIMMH 3aX0JaMH
npodiNAKTHKM, MOMEPEDKEHH Ta 3amofiraHHs, CTaTH BaroMolo CKIIaLOBOKO B
po3pobii MIOGATPHUX CTPATETiH Ta KOMIUIEKCHMX MPOrpam y CHCTEMI 3aXO0AiB
3an00iradHs 3JI0YHHHOCTI B LILJIOMY.

ToMy aKTyalbHHM HAyKOBMM 3aBJaHHAM € JOCIIJUKCHHA IHCTHTYTY
crenianbHOi KoHdicKkanii sk edeKTHBHOrO iIHCTPYMEHTY KPHMiHATBHO-TIPABOBOIO
BILTHBY y CHCTEMi 3aXO/iB 3am0GiraHHs 3/I04MHHOCTI, 3 PO3POOICHHAM MPONO3HIII i
i peKOMEH/IaIli}, COPAMOBAHMX HAa  YAOCKOHANCHHA  3aKOHOJABCTBA  Ta
NPaBO3acTOCOBHOI MPAKTHKH.

Omoice, 6ubip OUCEPMAHMOM MEMU HAYKOB020 OOCNIONCEHHS € YLIKOM

BUNPABOAHUM, AKMYATbHUM, 0 C6OCHACHICIL POOOMIU He BUKNUKAE CYMHIEY.

AHaniz 36’a3Ky pobomu 3 HAYKOSUMU NPOZPAMAMU, RAAHAMU, MeMamu,

zpanmamy. Cri 3a3Ha9uTH, WO jwceprauis ApreMa MaceHKO € CKIanOBOK



YaCTMHOIO HAyKoBOi TeMH Kadempu HAyKOBO-AOCHIIHOI TEMH Kadepu
A/IMIHICTPATHBHOrO 1 KpPMMIHAIbHOrO mpaa JIHIMPOBCHKOTO HALlOHATBHOTO
yuiBepcutery imeni Onecss I'onuapa “MonepHisanis HALIOHAIBHOTO TMAXOMY M0
BHpIIIEHHST Mpo6NeM NPaBOBOrO 3aXMCTy JIIOMMHA i CyCcmuibCTBa Y KOHTEKCTI
CYYACHMX TOGANBHUX BHKJTMKIB” (HOMED JieprkaBHOI peectpauii 01220U001409) ta
TPYHTYEThCS Ha GONOXKEHHAX Ilepermiky mpiopuTeTHHX TEMATUYHUX HAIpsAMIB
HAYKOBHX JOCTIKEHD 1 HAYKOBO-TEXHIUHHX PO3pOOOK Ha nepion xo 2023 poky,
3aTBEp/DKEHUMX noctaHosolo  KabGinery Minictpip  Vkpainu Ne 942 Bix
07.09.2011 p.; Llinet cramoro po3BUTKY YKpaiHM Ha nepiog mo 2030 poky,
satBepikennx Ykasom I[Ipesnmenta Ykpainu Bif 30.09. 2019 p. Ne 722/2019;
Hamionansioi crpaterii y cdepl npas JoAuHM Ha 2021-2023 pokn,
saTBepkeHoi YkasoM Ilpesuienta YKpaiHu gig 24.03.2021 p. Ne 119/2021);
KKOMIIEKCHOTO CTPATETIYHOrO IIaHy pehopMyBaHHS OpraHiB MpaBONOPSAAKY AK
YACTMHH CexkTopy Oesmeku 1 oOopoHM YKpaiHM Ha 2023-2027 poxw,
saTBepmKkenoro Ykasom IIpesuzenta YKpaiHu pig 11.05.2023 p. Ne 273/2023.
Po6OTy BMKOHAHO BIAMOBIAHO IO IUIAHY HayKOBO-IOCIIAHHX POGIT KadeapH
AIMIHICTPATUBHOrO 1 KPHMIHAJIBHOrO TMpaBa HOPHAMTHOLO (daxynpTeTy
JIHIIPOBCHKOTO HAIIOHATBHONO YHIBEPCHTETY imeni Onecs ['oHyapa Ta B MEXax
HayKkoBoi Temu: «Mo/epHi3allis HALIOHANBHOTO [T X0y JIO BUPILICHHS Npo0dieM
[IPABOBOTO 3aXMCTy JIOJMHM 1 CYCILIbCTBA Y KOHTEKCTI CyYaCHHX TIIOOabHUX

suromaKiB Ha 2021-2023 pp.» (Homep epKaBHOI peectpauii 0122U001409).

------

docnioxcenns. BUBICHHA 3MICTy MaTepianis mHcepTanii Ta myOiKalli 32 TeMOKO
mucepraii Aprema MaceHKo Jia€ [T IcTaBK CTBEPAYKY BATH IIPO JAOCTATHIH IPaBOBUH
aHami3 BUKOHAHOTO HOCHIDKECHHS, OOTPYHTOBAHICTh HAYKOBHX  IOJIOMKCHB,
BUCHOBKIB 1 pPEKOMEHJALIA MOA0 KOMIUICKCHOTO NOCITI[UKEHHA NPABOBOI
pernameHTauii  creuianbHOi koHGickauii AK €(EKTMBHOrO  IHCTPYMEHTY

KpUMIHAJTLHO-IIPABOBOIO BILUTMBY Y CHCTEMi 3aXOAIB 3an00iraHs 3IIOUMHHOCTL.



306yBau MPHALTHB HATIEKHY yBary BHPIIEHHIO HayKOBOI MpoOieMH 1010
{HCTHTYTY CriemianbHoi KoHpickawi y CHCTEMi 3aXOjIiB 3anmo6iraHHs 3JI0UMHHOCTI,
a TAKOX HAyKOBO OOTPYHTOBAHI peKoMeH/1allli Ta Mporno3u i1 1010 BJIOCKOHAJIEHHS
MPaBOBOI PEerNaMeHTallii i MPAKTHKH NPaBO3acTOCY BAHHA LbOTO 1HCTUTYTY.

Cmpykmypa Oucepmayii € CHCTEMHOIO, IO CBIAYMTH MPO HAYKOBO-
BUBAOKCHM MiAXi A0 BUPIILIEHHS MOCTaBICHHX 3aB/1aHb i 3a0e3neuye JOCATHEHHA
METH NOCTimKeHHS. JIMCepTallis CKIAfaeThes 31 BCTyNy, TPhOX PO3/ILIB,
BHCHOBKIB, CITMCKY BHKOPHCTAHMX JUKEpelN 1 JBOX nojaTKiB. 3araipHui 00CAT
JMCepTaNii CTAHOBUTH 255 CTOPIHOK, 3 HHX ocHOBHHH TekcT — 198 CTOpIHOK,
CITMCOK BUKOPMCTAHMX Juicepen — 34 cropinku (317 HaliMEeHyBaHb), TPHA JOTATKH
PO3MILIEHO Ha 8 CTOPIHKAX.

V BeTymi 06TPYHTOBAHO AKTYaJIbHICT TEMH JMcepTalii, BU3HAIEHO METY 1
OCHOBHI 3a7adi AMCEPTAIiHOro [0CIiIKEHHS, BU3HAYCHO HAYKOBY HOBH3HY
poBGOTH 1 MPaKTHYHE 3HAYCHHS OTPUMAHMX pe3yJIbTaTiB, OTMHCAHO METOMH, SKI
6yITi BHKOPMCTAH1y JOCIIDKEHHSX 1 0COOMCTHH BHECOK 3m00yBava.

Y mepmomy po3ai «TeopeTHKO-METOAOTIOTIHI Ta rHOCEOJIOTIYHI HanpsaMH
JOCHIDKEHH 1HCTHTYTY CHELiaJIbHOI koH(ickauii Ha HaUIOHATBHOMY 1
Mi’)KHAPOZAHOMY PIBHAX» JOCHI/DKEHI TeHe3a KPMMIHAIBHOTO 32KOHOAABCTBA
VKpaiHM W00 PO3BUTKY IHCTHTYTY criemianbpHOi KoHGicKalii Ta METO0IOrIA
HayKOBOTO JOCIIDKEHHS 1HCTHTYTY crienianbHOi KoH(icKauii fK €(EKTHBHOIO
IIPEBEHTHBHOTO 3aXOJy; NPHAIICHO yBary BHBUCHHIO Mi>KHapOIHO-TIPABOBOMY
pEryIFOBaHHIO 3aCTOCYBaHHA koH(ickauii abo 1HIIOr0 NPHMYCOBOTO 0€30IIaTHOr 0
BUJTYYEHHS JIOXOMIB, OAEPIKaHUX YHACITI 0K 37104MHHOI 200 1HIIOi MPOTHIPABHOL
NiSUTBHOCTI; 3/iMCHEHO KPUMIHONOTIYHHA aHaIi3 BHUMOT 10 ACPXKaB-yHACHMUE ¥
hopMyBaHHI HALIOHATBHOI NONITHKM, MPOLCAYPHUX MHUTAHDL Ta MI>KHApOHOrO
cniBpOOITHALTBA 3aCTOCYBAHHA xoHbickalii y cucTemi 3axomiB 3amo0iraHHs
370YMHHOCTI, ABTOPOM JIOBEIEHO, IO HaliOHANIbHA IONITHKA 3aCTOCYBAHHA
criemianpHOi KOHpicKalii, y KOHTEKCTI MDKHAPOJHHUX BUMOT Ta peKoMeHalllH, Ma€

IPYHTYBAaTMCh HA PO3YMiHHI 3MICTY, CTPYKTYPH, IOBHOTH, 00’ €KTHBHOCTI Ta



¢opMyBaHHI CHCTEMH 3aXOMIB [MOIIYKY AaKTHBIB, 3400yTHX HENpPaBOMIPHUM
3JIOYMWHHAM HIUTAXOM, 3AXO0/IIB 11010 KOH(ICKaIll MaiiHa 3aCyDKEHUX YKpaiHIIiB, AKi
30epiraloTh CBOi CTaTKM 32 KOPJOHOM.

Y napyromy posmini «OCHOBHI 3acaqu MpakTHYHOI peaisauii cnerjansHol
KOH(pIcKaii y KOHTEKCTI 3anobiranHs 3JI04MHHOCTIY MPOAHaTI30BaHI HOPMATHBHI
NPUHUMIM  Ta 3acaad NpaBO3acTOCYBaHHA  CrHelianpHOl  KOH(pickauil  Ha
HALIOHATBHOMY PpiBHI. ABTOPOM JOBEINEHO, [I0 MPHHLMIHK 3aCTOCYBAaHHA
cremianbHoi kondickamii BKasyloTh Ha BHPIilIAIbHE 3HAYEHHS LBOTO 1HCTUTYTY Y
NOCSTHEHHI LUIEH, CNpPAMOBAHUX HA TIPHITMHEHHS 3JI0YMHHOI AISIIBHOCTI 0co0H,
BIIHOBJICHHS COMIaJIbHOT CIPABEUIMBOCTI Ta 3armobiraHHs HOBUM KPHUMIHATbHHUM
NPaBOMOPYIICHHSM.

VY TperboMy po3aunl «Auami3 3apyOiKHOro 3aKOHOHABCTBA Y cdepi
3acTocyBaHHs KOH(ickauil MailiHa, peyell un 3HApSAb AK Pe3yJbTaTy 3IMOYUHHOL
MSIBHOCTD) CHCTEMAaTH30BaHO 3apyOiXkHe 3aKOHOJABCTBO Ta IPaBO3aCTOCOBHA
NPAKTHKA IOJ0 IHCTUTYTY CIELiaIbHOI KoHpickamii, koHdickauii MaiHa (1oxomy),
0 JO3BOJIMIO BHAUINTH TPH IIAXOAH [0 MPABOBOrO PEryJIIOBAaHHA Ta peasizauii
I[bOTO IHCTUTYTY Y 3an00iraHHi 3JI04WHHOCTI. ABTOPOM AOBEAEHO, IO CTEUIATbHA
KoH(ICKalls Ta PO3LIMPeHa KOH(DICKalls - [e MpaBOBI IHCTPYMEHTH y CHCTEMI
3ano0iraHHs 3I0YMHHOCTI, BUALTEHO CIIJIbHI pUCH (MeTa, IPUMYCOBHH XapakTep,
nyOIIuHMM 1HTEpeC, 3aKOHHICTh TPOIECY, KOHBEPTYBAHHA MaiiHa y TIDOLUOBHIH
CKBIBAJICHT, KOMIICHCATOPHHH xapakrep KoHdickamii) Ta BiAMIHHOCTI (3a
MPEeOMETOM, MPOLEAYPOIO 3aCTOCYBAHHS, MOXMJIMBICTIO BIJHOBJIEHHsS MaiiHa,
NPU3HAYEHHSM Ta BHUKOPUCTAHHAM KOH(ICKOBAHOTO MaiHA) y MPaBOBOMY
pEeryJiOoBaHHI Ta NPaBO3aCTOCYBAHHI IHCTUTYTY KoOH(ickamii (cnemianbHoi,
PO3MIMPEeHO] KOHPICcKaii, BUJIy4YeHHs MaiHa, 10X01y).

BucHoBkn 3a  pe3ynpTaraMd  BMKOHAHHSI  AMCEpTaliiiHOi  poboru
I IKPECIIIOIOTh HAyKOBY HOBH3HY Ta MPAKTHUHY LIHHICTh MPOBEIECHUX J0C/IIIXKEHD.

CnucoK BUKOPHCTAHHMX JDKEPEJ CBIAUMTH NIPO Te, L0 M yac poboTu Gyiio

IPOaHaII30BaHO CYYacHI Pe3yJbTaTi HAYKOBUX JOCIIIKEHb.

..............................



MODICHA GIO3HAYUMu, wo 3micm pobomu 6ionogioac 3aseieHol memi, poskpusae
ma GUPIULYE HAYKOBI 3A60AHHS 8 MEJCAx GU3HAYeHUX 00 'ckma ma npeomema
oocniodcennst. Memooono2ist 00CaiONCeHHS CRUPACMbCS HA CYKYNHICHb MEMoois,
AKI 3a06e3ne4yioms HayKogichb, 8ipociOnicmb Ma OOCMOBIPHICIb OOCIIOHULKUX

pesyasmamis. Jlucepmayis € 3agepuieHolo Hayko6oio npayeio, a ti oghopmnenns

81ON0BIOAE BCMAHOBNCHUM BUMocam MOH Yrkpainu.

Cmyninb 006rpyHmogaHocmi 8uUCHOBKIG, NPoNo3uyin ma pexomeHoayii,
chopmynvosanux y oucepmanii, ma ix oocmoegipnicms. Jlarouu ouiHKy guceprauii
B IIJIOMY, MOXXHA KOHCTATYBAaTH, 1110 aBTOP JOCAT MOCTABJIEHHX Mepe/t o000 LieH,
poOOTY BHKOHAB Ha HAJC)KHOMY HAyKOBOMY Ta METOJoJOriyHoMy piBHi. Llei
3aralbHU BHCHOBOK TPYHTYECTBCS BIIMOBIAHO A0 OCHOBHHX KpHTEPIiB, sAKi
MOKJTANAIOTHCS B OCHOBY OLUHKH HAyKOBMX AOCIIKeHb. Tak, BUBYUEHHS Ta aHATI3
nonoXxeHHs aucepranii Macenko ApreMa nokasyioTh, 10 3100yBay JOTPHMYETHCA
HOPMATHBHMX BUMOT I peKOMEHAALi# 11010 MiATOTOBKK JUCePTaLliii, BAKOPUCTOBY €
CYYacHi METOAOJNOTIi Ta METOAM HAyKOBOTO MOCII/DKEHHSA il 4ac MiArOTOBKH
TEOPETHYHOr0, HOPMATUBHOTO Ta EMIIPUYHOrO Marepialy, BHKOPHCTOBYE
BIAMOBIHUM HAyKOBUM 1HCTPYMEHTApiH 1 JAOCIIIKYE INPAKTHKy 3aCTOCYBaHHA
KPHUMIHAJIBHOTO Ta raJly3eBOr0 3aKOHOAABCTBA.

3MmicT aucepTanifHoi mpami Ta my6ikanii 3100yBaya Bka3y€e Ha BUPOOICHHS y
HBOTO 3acajJl HAyKOBOI KOMIIETEHTHOCTI, 3JaTHOCTI BHKODHCTOBYBAaTH METOJH
HAYKOBOIO Ii3HAHHA Ta POOWTH CaMOCTI{iHI BHCHOBKH IPH BHpILUEHHI 3aBOaHb
IOPUIHYHOI HAYKH.

[To3uiii, sAKi BIACTOIOE aBTOpP, IPYHTYIOTHCS HA HASBHMX JAOCATHEHHAX
BITYM3HAHOI Ta 3apyODKHOI MNpPaBOBOl MOKTPHHU, TIONOXKEHHAX CYMDKHHX
AUCIMILUTIH. ABTOPCHKI lyMKH, BUCHOBKH, IPOMO3HLI M ATBEPKYIOTECA (HDAKTaMH,
KPMTUYHAM aHAJTI30M YHHHOTO 3aKOHOJABCTBA, BXKE BUCIIOBICHUMH B FOPMIMYHIH
niteparypi nosuuismu uenux (C. 30, 38, 58, 61 nuceprauii).

3a BH3HAYCHOIO TEMOIO Aucepraiii ApreMoM MaceHKO OmpalbOBaHA 3HAYHA

KLIbKiCTh Jukepen (317 naliMeHyBaHs), CEpell HUX: MOHOrpadii, KOJCKTUBHI Mpau,



jicepTanii, asrTopedepaTH jucepraiii, 301pHHKH cTateil, HayKOBI CTarTi,
HOPMATMBHO-NIPABOBI AKTH, APXiBHI JOKYMEHTH, icropuuni joxepena. [lpu msomy
aBTOpP HE OOMEXHBCA MNpalsMHA JIMIIE 3 kpuMinansHoro mpasa. Ilpu posrisl
GaraThoX NMTaHb HUM Oyna Bukopuctana ¢inocodcbka, 3aralbHOTEOPETHYHA Ta
crewianbia  niteparypa 3 (inocodii  npasa, KPUMIHOJIOTT, ~MIKHAPOIHOO
KPHMiHAIBHOrO npasa, EBPONEACHKOro mpasa, TOoIlo. JIucepTaHT BUCBITIIMB TTO3MLLIl
SK BITYM3HSHMX, TAK i 3apyODKHMX BUEHMX LIOJAO TEOPETHYHHMX Ta INPHKIIAHHIX
npobnem iHcmTyT crieniansHoi KoHbickanii, npy BOMY TpOaHaIi3yBaB CTYMiHB 1X
APryMEHTOBAHOCTI, HAJIAB CBOI IOBOJIH LIO/I0 MiATPUMKH YH CIIPOCTYBaHHA OKPEMHX
morsnis inmmx asropis (C. 62, 81, 103, 111 auceprauii).

[TiArpyHTa aBTOPCHKOrO MiAXOMy A0 OOrpyHTYyBaHHA JOLJIBHOCTI CTBOPEHHA
LCHTPANI30BAHMX DPEECTPiB AKTHBIB Ta CIUIBHUX MexaHi3MmiB igeHTudikamii Ta
NOWIYKY AKTHBIB HA TEPUTOPii YKpaiHM /Ui TOAIBIION nepenaui iHgopmarii 10
MIJKHAPOJHHMX PEECTPiB, WO JONOMOXE y 3HiHCHEHH] koH(ickamii, 30KpemMa B
KOHTeKCTI po3mupeHoi koHdickanii B €C 3aciyropye Ha yBary { LIJIKOM CJTyIIHHM.
Tak, NpaBWILHO 1 B JOCTATHIH Mipi 3100yBay ONEpYeE eMIIpUYHUAMH JaHUMH Ta
BIIOMOCTSIMH, IO MICTATHCH HA OQIMIHMHHX  CJNCKTPOHHHX BeO-caiiTax
YIOBHOBa)KeHHU] Cy0’ €KTIB Y KpaiHH, a TAKOXK MaTepiaibHi Ta MPOLECyalbHl HOPMH,
MPaKTUKYy MNpPABO3aCTOCYBAHHA LIOA0 3aKOHOAABYOrO BH3HAUCHHI creniaTbHOl
koHbicKalii, K {HIIOro 3aX0y KPUMIHAIBHO-TIPABOBOTO XapakTepy, HaI[lOHAIBHY
[PaBO3aCTOCOBHY MPAKTUKY T4 KOHBEHLIHHI HOpMHM i MIKHAPOIHI CTaHOAPTH 33
TEMATHKOIO JIOCIIDKeHHA., Ba)k/IMBEM € y3arajbHEHHsA AHCEPTAHTOM IPaBOBOTO
peryJTIOBaHHs Ta A0CBiAY 25 3apy0iXHAX KpaiH y NPaB03aCTOCYBaHHI CMEIATBHO]
xoH(ickalii. 3HauYHMH O0CAT 3aCTOCYBaHHA Ta MiITBEP/UKEHHA pE3yIbTaTiB
NOCHII/DKEHHST eMMIPUYHAMHA JaHAMHU 3aCTyTrOBYIOTh Ha NO3HTHBHY OIIIHKY SK
CHJIBHY CTOPOHY HayKOBOTO AOCII/DKEHHS.

OcobnuBoi yBarW 3aciyroBy€ TPaBOBHMH aHAM3 NPAaKTHYHOI peamnizautii
cremianbHoi  KoHGicKaiii y KOHTEKCTI 3amobiraHHs 3MOYMHHOCTI  SK HA
HAIIOHATPHOMY PiBHI, TaK i Ha MiKHAPOAHOMY (P03t 2 pOGOTH), AKHM MPHLISHO

icToTHY yBary B Haykosii po6oti Macenko A. O. Takuii mizixia cras GyHAAMCHTOM



ana gopMyBaHHs OOTPYHTOBAHMX MPOTO3MIIIA JUTS BAOCKOHAICHHS 3ano0iraHHA
HANGINBII CKIAAHMM Ta HEOGE3MeUHHM 3 TOUKM 30Dy CKIAAHOCTI, 3/I0YMHHOCTI
(OpraHizoBaHoi, TPAHCHALI OHATbHOI, KOPYTIIHHOI, TOLLO).

HaykoBO-IIpakTH4YHHH 1HTEpPEC NpPEeACTaBIIAE chopMyNbOBaHI JHMCEPTAHTOM
KOMILIEKC 3aXO0/iB, COPSMOBAHUX HA yIOCKOHAJICHHS 3aKOHO/IaBYOr0 pery/IfoBaHH
Ta NPaBO3aCTOCOBHOI MPAKTHKH CHEIiaTIbHO! kouickauil (mipo3ain 1.3.2, po3ain 3
apMcepTanii).

CdopmysiboBaHl HAYKOBI  IIOJIOXKEHHS, BHUCHOBKH i pexkoMenpauii €
JOCTOBIPHAMH, TOOTO TAKMMH, IO BIMOBIAAIOTH PeasIbHI pivicaocri. Jlucepranr
NPOAEMOHCTPYBAB KOPEKTHICTh IPH BHKOPHCTAaHHI (DyHIAMEHTANBHUX HAYK Y
BHPIIIEHH]I MPUKIAIHUX TIPOOIEM.

HaykoBuii amapar peLeH30BaHOi JUcepTallii € A0CTaTHbO BHCOKHH, Marepial
BUKJIAICHUH UiTKO, JOCTYMHO Ta IOPUAUYHO IPAMOTHO.

O3HANOMHBIIMCH i3 TONOKEHHSMH, BUCHOBKAMH Ta PEKOMEHAAUIAMH, AKi
DETPE3EHTYIOTh HayKOBY HOBH3HY JI0CIi IKCHHSI 3aCBi IUYI0, 0 BOHU € 00’€KTHBHO

HEOOXIIHUMH 1 BHpIIIYIOTh AaKTyaJlbHE HAyKOBEe 3aBJaHHA Yy 3aCTOCYBAHHA
KoHGIcKalii MaiHa, peuell 4M 3HAPAAb SK PE3yJbTaTy 3I0YHHHOI IisTBHOCTI.
3anponoHOBaHi HOBaLli J0CTAaTHRO 06IPYHTOBaHI ABTOPOM.

Haii6inbm icTOTHUMH pe3yIbTaTaMu DOC/IHKEHHS, 110 BiZ0OPaXarTs HOro
HOBM3HY 1 BH3HAYAlOTh BHECOK aBTOpa Yy pPO3POOJEHHS 3a3HAYCHOI
npoOneMaTHKH, €, 30KPEMa, Taki MOJIOXKEHHs, BACHOBKH Ta IPOTO3HILL: BIEPIIE
Gyiu BH3HAueHi Ta OOIPYHTOBaHI 3acajyi, HA AKX TPYHTYEThCs HAIIOHATBHA
IIPaBO3ACTOCOBHA NPAKTHKA IOXO CrelianbHOoi KoHpickauii, 3 ypaXyBaHHAM
IPHMHIMIIB BEDXOBEHCTBA MpaBa, CHPaBEIMBOI PIBHOBArW, NPOMOPLIHHOCTI,
iHMBiMyamizaiii, TAraps INOBEACHHsA, OCOONHBOCTEH MpPEAMETIB KOHGICKAII,
BIIEpIIE 3ampONOHOBaHA KiacHdikalis MiKHAPOAHO-TPABOBUX HOPM  ILOJO
koH(icKaiii MaiiHa 32 KPUTEPIAMH 00'€KTa, IPOLEAYPHHEX ACHEKTIB Ta HANPAMIB
CHIBIIpAll MiX Jep)KaBaMu; OOIPYHTYBaHHs HEOOXIIHOCTI CTBOPEHHS B YKpaiHl
HE3aJIeKHOTO Oprany abo miaposiry, ikui Oyze BiANOBinanbHuUI 3a 301p, aHA3 Ta

MOWMPEHHs onepaTuBHOi (hiHaHCOBOI IH(OpMALl, KOOPAMHALLIO 3YCHIb LIOAQ



OIIHIOBAHHS, 3MEHIICHHS TA YNPABNiHHA PH3UKAMH €KOHOMIuHO 3JI04YMHHOCTI
BICPIIC BU3HAYEHA CHCTEMA HAMPSIMIB MDDKHAPOAHO] CIIBIPALI 100 32CTOCYBAHHS
cnemanbHoi  KoH(ickauii; BHepme  y3arajJbHEHO MiAXOMH 0 po3mo/Iiy
3aKOHOJIABCTBA 3apyOiKHMX KpaiH IIOAO MPAaBOBOTO PETYIIOBAHHA IHCTUTYTY
cremwanbHoi koudickaii. JoCHuKeHHs y [bOMY HAMPSMKY NPEACTABISIOTH SK
TEOPETUYHMH, TAK I NPAKTHUYHHA IHTEpEC.

3aranbHi BUCHOBKH JUACEPTALl € OCHOBHUMH PE3yJIbTaTAMM JOCIIUKEHHS, a
TAKOX MPOMO3HINT MO0 HOBOTO HAYKOBO-NPHKIAAHOTO 3aBJIaHHs, SIKE JIa€ HOBE
BHDIIIEHHS HAyKOBOi MPOOJIEMH OO0 IHCTHTYTY chewianbHoi koHpickauii y

CHCTEMI 3aX0A1B 3an00IraHHs 3JI04MHHOCTI

3nauywicms oucepmayii ons nayku ma npaxkmuxu. OLinka aucepTaminHoi
poGoti A. O. Macerko, ommy0iiKOBaHI HUM Npaili, pe3yJibTaTH BIPOBAHKEHHS HOro
TCOPETHYHMX JOCATHEHD Y J03BOJIAE CTBEPIKYBATH, 1110 MPUPICT HAYKOBHUX 3HAHD Y
JAHOMY BHINAAKY € OUEBHIHHM, @ BHECOK y MPABOBY HAYKy ICTOTHUM. Y aucepTauii
3aIPONOHOBAHO Ta OOIPYHTOBAHO Psi/i HOBUX MOHSATH | KOHUENTYaTbHHUX MOT0KEHb,
BHCHOBKIB 1 pPEKOMEHJALld, LI0 MalTh HAyKOBO-TEOPETHYHE Ta MpaKTHYHE
3HAUCHHs Ul MI3HAHHS IHCTHTYTY CrienjaibHoi koH(ickalmii y cucTeMi 3aXOmdiB
3anobiranHs  3m0oyMHHOCTI. OTpUMaHi pe3ysibTaTH, TEOPETHYHI BHCHOBKM |
NpaKkTH4HI peKoMeHalii, chopMy IbOBaHi y AncepTallii, MOXKyTb OyTH BUKOPHCTaHI
y HayKOBO-IOCHIIHUIBKIN, 10 Bi0OpakeHO B AKTI BIIPOBA/UKCHHs pE3yJbTaTiB
JMCEpTaliiHOi pOOOTH y HAyKOBY JALUIBHICTH J[HIMPOBCBKOTO HALIOHAIBHOIO
yriBepeutety imeni Onecs ['onuapa Bix 08.01.2024 p.; y npakTuuHii AisIbHOCTI
TpH TIiABUINEHHI KBaTidikawii mpariBHAKIB CyI0BHX Ta NPaBOOXOPOHHHX OPraHiB
(AKT BHpOBaKEHHA Y MisUIbHICTH MpoKypatypy Bia 16 ciuna 2024 p.); a Takox,
6e3yMOBHO, Y OCBITHBOMY MPOLEC] T MPaBOTBOPYOCTI,

ITognoma euknaoy 6 OonyoNiKOBAHUX NPAYAX HAPKOBUX NOJI0NHCEHb,
UCHOBKIE | pexomenoauiil, cghopmynvosanux y oucepmayii. OCHOBHI HayKOBI
pe3ysbTaTH JAucepTalii BUMKIaneHo y 14 HaykoBHX MyOmiKauisx, cepei AKHX 3

cTaTei, OnmyOIiKOBAHHX B IOPHAMYHIX (aXOBUX BUAAHHAX Y KPAiHH, 3aTBEPIKECHHX



Haka3oM MiHicTepcTBa OCBITH 1 HAyKH YKpaiHu, Ta 3apy0ixkHOMY BUAaHHI, Ta 9 Te3
nonoBiacH, omyOnikoBaHux y 30ipHMKax MarepiagiB  HAayKOBO-NPaKTHYHHUX
KOH(EpeHIIIH.

BupueHHs auceprauil nokasye anpofanio OCHOBHHX TOJNIOKCHB AMCEpTaLlii,
TEOPETHYHHUX Ta MPAKTHYHHX BHUCHOBKIB 1 pEKOMEH/IAIli#, AKI OyJH ONMpPHIIIOIHEH]
Ta OOrOBOPEHI y BUCTYyIAX JAMCEPTAHTA HA 3acilaHHAX KadeapH aAMiHICTPaTHBHOTO
1 KPUMIHANBHOTO npaBa JIHINPOBCHKOTO HALIIOHAIBHOTO YHIBEpCHTETY iMeHi Onecs
I'onvapa. OxpiMm TOro, pesynbTaTH J0CTIJUKeHHS OyJIH ONPUITIOAHEH] Ha 9 HayKOBO-
NPAKTHYHUX KOH(epeHLIsX.

Buguennsi oucepmayii ma nyoaixayiti Macenxo A. O. dae niocmaeu 0ist

BUCHOBKY NPO IOCHMUYHICIb IX 3MICIY MA OCHOBHUX NONONCEHb.

BincyrnicTes (HasiBHICTB) nopyuwieHHsi akajaeMiuHoi go6pouecHocri. 3a
pe3yJbTaTaMH aHanidy AucepTauiiiHol pofoTu Ta mybrikauid aBTOPANOpPYLICHHA
akaneMmiuyHoi N0OpPOYECHOCTI HE BMABIECHO. BCl BHNAAKM BHKOPHCTAHHS 1J€H,
PE3yNbTATIB 1 TEKCTIB IHIIMX ABTOPIB MAlOTh MOCHJIAHHS HA BIANOBIAHI DKEPENa,
odopmieH! y HanexHui croci6. EnemenTn ¢anscudikarii un gpadpukamii TeKCTy B

poBoTi BIACYTHI.

Biooawuu Hanexche o00IpyHmMOGAHOCHI NONIOMNCEHb, W0 6i000paXicaroms
HAYK08Y HOBU3HY 00epicaHux pesyavmamie ma eunocamsca Macenko A. O. na
3axucm, 66axNCar), U0 OKpeMmi HNONONCEHHA Oucepmayii GUKIUKAIOMb
3ayeaxcenHns, AKI nompeoyiomes ymouHeHv ab0 000amKogoi apzymenmayii ma
HeoOXIOHIcmb 36epHymu yeazy Ha O€AKI CRIPHI NOJ0JXMCEHHA, W0 Oawmep
MOdNCAUBICIMb 6Cmynumu 6 OUCKYCIH 3 A6MOPOM:

1. YV apyroMy po3aiil AMCEPTALIHHOrO AOCIIKEHHS B MIAPO3IUTI aBTOD
OKPECJIIOE OCHOBHI 3acagd MpakTU4HOI peamizauii cneuianbHol KoH(ickauii y
KOHTEKCTI 3amoOiraHHs 3JIOYMHHOCTI. SIK pe3yinpTaT BHPIIUEHHS 3a3HAYEHOTO

HAYKOBOT'O 3aBJIaHHS, 10 KOPEJIOETHCA 3 IHUIMMH PEe3yJIbTaTaMH, BIIOOPEKEHUMHU



YkpaiHu, BiAMOBIAHO 10 KOHBEHIIHMX HOPM, METH cremianbHOi KoHpickauii, ska
NONATAE y TPHIMHEHHI 3J0YMHHOI MisUTBHOCTI, BiAHOBJIEHHI COLIAIBHOI
CTTPABEUTMBOCTI Ta 3amobiraHHi 37104MHHOCTI. [, 3 ornsay Ha MPOMO3HUIII0 HOBEI,
aBTOD TPOMOHYE 3aKPIMMTH KATeropii Maiina, sfke MiAIArae crieriaibHii

KOHGDICKAIL: «MaLiHO, OMpUMane 3M0YUHHUM WLIAXOM, — e 0YOb-AKA eKOHOMIYHA

8U200a, AKA NPAMO YU ONOCEPeIK0BAH0 HAVIULIA Y BIACHICTNG avo 80J1001HHS 0COOU
6 Pe3yTLMami GUUHEHHS 3N0YUHHO20 OIAHHS, MAlIHO, 3000yme 310HUHHUM ULTAXOM,

— ye 6YOb-9KQ eKOHOMIYHA 8U200d, Sk HAOIHIMAG Y BIACHICHL AO0 607100IHHS

0co0u  Gesnocepednvo 6 pe3ylbmami  NOOANbUL020  GUKOPUCMAHHI  MAUNHa,
3006YM020 3MOYUHHUM ULISIXOM, Y MOMY HUCTI 6 pe3yNbMami peineecmysanis 4u
nepemeopents, abo koumu, Akl ocoba ompumana 8I0 NPOOAICY MAKO20 MAUHA, d
makodc npubymxu ma 0oxoouy. A B pybpuui Beryny «Haykopa HOBHU3HAY
ApremoM OneKcaHPOBHYEM 3aSsBIICHO BIIEPILE KIaCH(bIKaLIO KoH(icKamii MaiHa
3a CIyIIHHMHE TphoMa kpurepismu (C. 27 poborw). 3 OrIIALy Ha 3a3HA4CHE, XOTLIOCh
6u, mo6 aBTOp GumbI MIMOOKO PO3KpHB Ta yTouHMB: 1.1) SIK KOPETIOIOTHCH
sanponoHoBani Hosenu B KK momo po3mHpeHOro po3yMiHHA MaHHa (me nume
MaTepianbHMii 00’€KT Ta MpaBa Ha HBOTO, @ «EKOHOMIYHA BHTO/Ia») Ta BHJIB
xoHpickanii Takoro maiina; 1.2) TepMiH «€KOHOMI4HA BHI0/1a» CTOCOBHO BKA3aHOI
npobnemaruku; 1.3) B sAxuit cnoci6 (OrmsnoBo) YIIOBHOBaXKEHI IPABOOXOPOHHI
OpraHM MAKOTh BCTAHOBIIIOBATH TAKy EKOHOMIYHY BUTOMLY.

2. Aprem OnexcaHIpOBHY 3/iHCHME IPYyHTOBHE y3araJbHCHHA NPaBOBOTO
pEryoBaHHA Ta OCBIAY 3apyOLKHMX KpaiH y TIPaBO3aCTOCYBAaHHI CNELiaIbHOL
koH(icKallii, sK 3a3HAYANOCsA BHILE, A0CIIAMBIIN nmocBif 25 3apyODLKHUX KpaiH
(mipgposmim 1.3, 2.2 poGotu). Byno OTpHMMAaHO HU3KY CILIHHX BUCHOBKIB (1. 8
«BHCHOBKIB»), IIOJO BUSBJICHAX CIHiJbHUX Ta BIAMIHHHX DHC. BoOauaethes, 110
JforigHo o6GrpyHTOBaHEM UL (hiHamizalii Takoro aHali3y € HaAaHHA JOAaTKOBOTO
BHCHOBKY — SAKHMH KODMCHHH JOCBiZl MPaBO3ACTOCYBAaHHA MOXHA Ta CIYIIHO
3arnpoBaMTH B YKpaiHi, BpaxOBYIOUH HAIOHAJIbHI 0COOIHBOCTI IPABOBOI CUCTEMHU.
3 orady Ha 3a3HauyeHe, XOoTioch Ou, mO6 aBTOP OLIBII TTHOOKO PO3KPHUB Ta

YTOUHHB B _AKOCTI_ y3arajbhenns: 2.1) mo came 3 0CBLAY 3apyOLKHMX KpaiH



peasbHO Ta BAapTO 3anMpoBANMTH B YKpaiHi (a He juiIe B MekKax CMIBMpAIll Ha
MIDK/JIEp)KABHOMY PiBHI) UIs  BAOCKOHATCHHA (DYHKLIOHYBAHHS IHCTUTYT
cnemianbHoi KoHdickaii; 2.2) uM BiNOBIAE HALLIOHATBHUH MiXI/ 3aCTOCYBAHHA
crieLiaibHOI KOH(ICKalli OCHOBHUM, CTAITHM TEHJIEHIIIAM, SKI BCTAHOBJICHI aBTOPOM
B XOJIl MPOBECHOr0 aHai3y 3apyOiKHOro A0CBIY.

3. JIK HAyKOBHMH pe3yJpTaT, 10 3anpoIrOHOBAHMA BIIEpPIIC, ABTOPOM
BM3HAYCHO ONHICIO 13 3acajl, Ha AKMX IPYHTYETHCS HaLIOHATbHA MPAaBO3aCTOCOBHA
MPAKTHKA IO CreiianbHoi kKoHgickari, 3acagy «TAraps I0BCACHHS JIOLIIJIBHOCTI
KPUMIHATBHO-NPABOBOrO 3aX0/ly — cneniabHoi Kondickauii». Ha Hawl norui, y
po3polnenili  aBTOPOM ~ CHCTEMi 3acaj  JIOTIYHO 6yno OuteIl  PO3LIMPEHO
NPOAEMOHCTPYBATH 3acO0M M1arHOCTHKH HAJIE)KHOCTI TAKOro JAOBEACHHA, IO
norpedye GLIBIIOrO aKUEHTY. 3 Orjsay Ha 3a3HAuCHE, XOTIZIOCh OM, 1100 aBTOP
b TTHOOKO PO3KpUB Ta yTouHus: 3.1) B sAKHH criocié Mae 31MCHIOBATUCH
IOBEICHHS IOLIBHOCTI 3aCTOCYBAHHS CrelianbHoi KoHicKawli — 9u 3 MEBHUM
NpoLECyaATbHUMH 0COOIHBOCTAMM, YH Ha 3arajbHHX, BUSHAYCHHX KITK miacraeax.

Bapmo sasnauumu, w0 6UCIOGLEHI 3AYEAJICEHHA  Md nobaxcanus He
GNIUBAION b HA 3A2ANbHY NO3UMUEHY OYIHKY PEYeH306a1020 00CNIONCEHHS, OCKIIBKU
GinbuLichib i3 HUX HANEHCUMb 00 CHIPHUX MA OUCKYCIIIHUX NUMAHb KL, AK NPAGUIO,
He MOPKAIOMbCsl OCHOBHUX, KOHYENMYAIbHUX NONOJKCEHD oucepmaylii, Cmocyromucs

CYMIDICHUX 2anyseil npasa dbo o Maioms peKOMEeHOAYIiHULE Xapakmep Hu €

NIOTpYHMAM 0151 ROOANBLULUX HAYKOBUX NOULYKIE MA QUCKYCIL..

3azanvHa oyinka Keanihikayilinoi HayKosol npaui. HayKkoBO-TEOPETHYHHA
AHAJI3 OCHOBHMX TIOJIOXEHb JUCEPTaLlii, BACHOBKIB Ta MPOIMO3HILIii, Oy OMKOBaHHX
npaie il aBTOpa MAae mijcTaBu JUIS BHCHOBKY, 11O PELIEH30BaHA JUCEepTauis €
3aBEPIIEHOIO, JIOTYHOI0, CTPYKTYPOBaHOIO kBasTipiKalifHOIO HAYKOBOK MPALEHO;
caMOCTIHHO BHKOHAHHMM JIOCIILDKEHHAM, L0 IPYHTY E€THCA Ha BH3HAHIH METOAOJIONI;
BAKOHAHA y IOBHiH BiJANOBIIHOCTI BAMOT [ULA TaKoi KaTeropii HayKOBHX POOIT Ta
Mae BaroMe TeOpPEeTHYHe Ta NPUKIIAZHE 3HAUCHH, BHPILIY€ HOBE HAYKOBE 3aB/IaHHA

i 3aCTyroBYy€ MO3MTUBHOI OUIHKH Ta Bianosizac cnewianpuocri 081 TIpaso.



BUCHOBOK

Jluceprauis «IHCTHTYT crenianbHOi KoHpickawii y cHcTeMi 3aX0AiB 3amodiraHHs
3MOYMHHOCTI B YKpaiHi Ta 3apyOiKHMX KpaiHax» BIAMOBIAAE BUMOram, repeadadeHuM
[TopsiakoM npucyKEHHsS CTyneHs jokropa (uiocodii Ta ckacyBaHHsA PILIEHHS pPa30BOi
Crieniani3oBaHoi BYEHOI paau 3akjaay BHIIOI OCBITH, HAYKOBOI YCTAHOBH IO
NPUCY/PKEHAS  cTynens aoktopa (inocodii, 3arsepmikenum Iloctanoporo Kabinety
Minictpis Yipainu sin 12.01.2022 p. Ne 44, a i asrop — Macenko Apmem Onekcanoposuy
3aCIYTrOBYE HA NPHCYDKEHHSA 33 pe3y/bTaraMu MyOIiuHOro 3aXHCTy CTYNEHsS JOKTOpa

¢inocodii 3a cneuiansHicTio 081 — «ITpaBoy.

Peuensenr:

JloneHT Kadenpu aaMiHICTPATHBHOTO 1 KPUMIHAJIBHOIO MpaBa
IOPUAMYHOTO (hakynbTeTy JHIIPOBCHEKOTO

HAIIOHATLHOTO YHIBEPCHTETY
iveni Onecs ["onuapa

KaHIWAAT IOPUAMYHUX HAayK, JOLEHT / Onena JIAXOBA

[Tianue k.10.H, nouenra Jlaxosoi O.B.
GACBILIYYIO»

[IpoepekTop 3 HayKOBOi pobOTH

lIHinpOchcoro HAIllOHAJIBHOTO

«IOn _af 2024 p.




