PeueH3sis

Ha gucepTauito MupoHoBoi Banepii BasiepiiBHM 3a TeMOK «[loKasyBaHHA npwu
BM3HAYeHHI NPaBOMIPHOCTI 06paHHA 3arnobiXKHNX 3axX04iB Y KpUMiHa/IbHOMY
npoeci YKpaiHu», nogaHy Ha 34006yTTa CTyrneHs foKTopa (inocodil 3a

cnevjanbHicTio 081 «[Npaso»

BrBYeHHA 3MiCTy AucepTauii Ta HayKoBMx Myb6nikauin 3a TeMow Auceprauil
B.B. MwupoHOBOi, fae niActaByM CTBEpPIXKYBATW MPO aKTyalbHICTb BMKOHAHOIO
[OCNIIPKEHHS, AO0CTaTHIN MpaBOBUMA aHani3 3 YuTaHb TeMW, OBIPYHTOBAHICTb
HayKOBMX TMOMIOXEHb, BMCHOBKIB | PEKOMeHZaLiil LOA0 PO3B’A3aHHS KOMIIEKCHOT
HayKOBO-NpUKNagHOT npobneMy [OKasyBaHHS MpPU  BU3HAYEHHI MPaBOMIPHOCTI
06paHHs 3anobi>XKHMX 3aX04IB Y KPUMiHa/IbHOMY Mpoueci YKpaiHu.

AKTYa/lbHICTb Ta 06rpyHTOBaHICTb BMOOPY TeMU AOCIA>KEHHS.

[Mpo6nemn, SKi CTOCYHOTLCA 00pPaHHA 3anobiKHUX 3aXO0A4IB Y KPpUMiHa/IbHOMY
npoueci Ta fAKi MOTPeOYHOTb KOMMMEKCHOTO BUPILLEHHS,, MaroTb 6GaraTonsjiaHoBuWM
XapakTrep.

[ncepTauiiHe [ocnimkeHHs nposefeHe B.B. MupOHOBOKO € aKTyaslbHUM
Buxoadun 3i HeoOXIAHOCTI 3aXWUCTy npaB | CBOGOJ JHOANHN, notpe6 B
YOOCKOHa/IEHHI HalioHabHOT NPaB03aCcTOCOBHOT MPaKTUKKM Ta peasniszauil noganbLumnx
KPOKIB 00 3anpoBafKeHHs €BPOMENCbKMX CTaHAAPTIB Ta MIXHapPOLHOT MPaKTUKM
3axXucTy 1 peanisauii npaB NOAMHKW. 3anobikHI 3axo4u, Taki K TpUMaHHS nifg
BapTOH0, 0OMEXYHOTb NnpaBa 0cobu, TOMY X 3aCTO' /BaHHA Mae ByTU 06IpyHTOBaHUM
| BigMoBifaT NpUHUMMNY NponopuiiHOCTI. Baxineo 3abe3neunTtu, Wo6 Ui 3axoau
3aCTOCOB) B/IMCA /IMLLe 32 HAABHOCTI [OCTaTHIX AOKasiB, WO NiATBepAKYHOTb
HeoOXiJHICTb IXHbOr0 BUKOPUCTaHHSA, abu 3anobirT NOpyLUEHHIO NpaB JIFAVHN.

B YkpaiHi Heo[HOPa30BO BWHWKa/IM BUMaAKX, KOMM 3arnobiKHI 3axoau
obupannca 6e3 HaneXHOro O06rpyHTYBaHHSi abo 6e3 AocTaTHIX [0KasiB, Lo
BUK/IMKANIO KPUTUKY $K 3 00Ky MpaBO3axXUCHWK OpraHisauin, Tak 1 3 00Ky

MIDKHapOAHUX NapTHepiB. Lle BMMarae nigBuLLeHHA CTaH4apTIB AOKa3yBaHHA B TaKMX



BUMNagKax. HanexHe pAokasyBaHHA Mpy 06paHHI  3amoODKHMX 3aXO0fiB  CNpUsE
crnpaBefNMBOMY Ta e(EKTMBHOMY PO3C/iAYyBaHHIO -KPUMIHa/IbHUX CrpaB, 3arobirae
3/10BXXUBAHHAM | rapaHTye, WO 3axoau BNAvMBY B MOBIJalOTb CEPMO3HOCTI 3/104MHY
Ta pu3MKam,"nos'a3aHnM i3 Nigo3proBaHNM.

[N [OCATHEHHSA HaIeXXHOr0 PiBHA 3aXMUCTY MpaB i CBOOOA /MOANHM B pamKax
KPMMIHa/IbHOrO MNpOoBaKeHHs, YKpaiHi HeoOXiAHO He TifbKW ajanTyBaT CBOE
3aKOHOAABCTBO [0 €BPOMENCbKUX CTaHAapTiB, ane W 3abe3neuntu 1X eeKTUBHE
BNpPOBa[pKEHHs Ha npakTuyi. Lle nepegbayae He vwe  BAOCKOHaNEHHS
HaliOHa/IbHOr0  3aKOHOAABCTBA, a W PerynspHe HaBYaHHA Ta NiABULLEHHS
KBanigpikauil cygais, cnigymx i NpPoKypopis, a TaKoXX MPOBEAEHHSA CUCTeMaTUUYHOro
MOHITOPUHTY Ta aHaidy npaB03aCTOCOBHOI MPaKTUKM 3 ypaxXyBaHHAM pilleHb
€BPOMNeNCcLKOro cyay 3 npas NOANHN,

BaXnMBO TakKOX CTBOPUTW MeXaHi3MWU KOHTPOMO 3a AOTPUMAHHAM Mpas
NMIOAVMHN Ha BCIX eTanax KpuMMIiHaJIbHOTO npolecy, LWo nepeabayae pPo3pobKy
eeKTMBHUX MpoLeayp pearyBaHHA Ha MOPYLUEHHA MpaB i cBo60o4. He MeHLL
3HaYywmm € (popMyBaHHSi  KynbTypu  NpaBOBOI  BIiAMOBIfA/ILHOCTI  cepef
npeAcTaBHUKIB CY[0BOI Ta MPaBOOXOPOHHOI CUCTEM, WO [O03BOMNTL YHUKHYTU
3M10BXKMBaxXTb | 3a6e3neynTn peasibHy 3axXMLLEHICTb NpaB MIOAUHW. TiNbKu yepes
KOMIMMEKCHUIA Nigxif, SKWUIA OXOM/I0E 3aKOHOAAaBYi, OCBITHI Ta NPaKTUYHI acrekTw,
MOXHa AOCArTM TOro, Wo6 npasBa MOAMHU OyNM He Nvwe [eKnapoBaHi, ane M
eheKTUBHO 3axXMLLEHI Ha BCIiX eTanax KpUmiHa/IbHOro mnpoLiecy.

JocnipkeHHsa B.B. MupoHOBOT 0C06/1MBOI 3HAYMMOCTI HabyBa€E Yy KOHTEKCTI
iHTerpauii YkpaiHm po €sponeicbkoro Coto3y | NpuBeAeHHS HauioOHa/IbHOro
3aKOHO/aBCTBA Y BiANOBIAHICTb A0 €BPOMENCHKMUX CTaHAAPTIB, NMUTaHHA 4OKa3yBaHHS
npy o6paHHI 3amobiKHMX 3axofiB  HabyBae 0C00AMBOT Barn. YKpaiHa Mae
3abe3neunTu, WO6 Ti NpakT1Ka BiANOBIAaa CTaH4apTaM €BPONenCbKOro cyay 3 npas
NIOAVHMN.

BUKOPUCTaHHA  KOMMJIEKCY 3ara/lbHOHAyKOBMX 1 CheuiaibHUX METOAIB
[,03BOINNO aBTOPL BUABUTM OCHOBHI MPO6MeMM i MPOTMPIYYA B NPaBO3aCTOCOBHIM

NpakTuLi Npy obpaHHi 3anobiXHNX 3aX0AiB, a TAKOX PO3pobuTU pekomeHaauiT ans



BOCKONMb HEHLA KPUMiHa/IbHO-NPOLLeCya/ibHOro 3aKOoHO4aBCcTBa. HayKoBI NMOMOXeHHS
6a3ytoTbCsA/Ta BUBYEHHI LOCTaTHLOT KifIbKOCTI niTepatypu (167 mkepen) Ta Aocsify
3apyODKHMX | BITUM3HAHUX AOCNILHUKIB, WO 3abe3rneyye iXHIO TEOPETUYHY i
MPaKTUYHY 3HAYYLLiCTb MPU 3aCTOCYBaHHI 3amo6iKHMX 3aX0A4IB Y KPUMiHa/IbHOMY
MPOLeCi.

Cnig 3a3HaunTK, WO AMCEpTaHTKa AOCMIMKYE TeMy Yy po3pisi matepiasibHO-
npouecyasibHUX KPUTEPITB, LIO BU3HAYalOTb 3arobiXHi 3axoAn 3a KPUMiHa/IbHUM
npou,ecyényn MM  3aKOHOZABCTBOM  YKpaiHW i3  BIAMNOBIAHMMM  MpUKIagamu
HauioHa/IbHOT NpakTUKK Ta npaktukn €CMJ1. B.B. MupoHoBa 30cepepkye yBary Ha
3HaYeHHi 3axUCTy npaBa Ha CBOOOAY Ta OCOOMCTY HeAOTOPKAHHICTb SK KIH4YO0BOro
e/IeMEHTY 3aXMUCTy NpaB /IIOAMHM B KOHTEKCTI NpaBOMIpHOCTI Ta O6IPYHTOBaHOCTI
3aCTOCyBaHHS 3anobikKHMX 3axofis. [pu UbOMY, HAro/owye, WO HaeXHICTb,
[AOCTaTHICTb, [OCTOBIPHICTb Ta AOMYCTUMICTb [0KasiB, fAKIi € OCHOBOK [/1F
06rpyHTOBaHOI Mifo3pu, € 060B’A3KOBOIO YMOBOO A/ (DOPMYBAHHSA K/OMOTaHHA Mpo
3aCT00yBaIT|FHFI 3anobi>kHOro 3axogy LWoAo0 06BMHYBayeHOro abo nigo3proBaHoro. B
MeXax LIEl npobsieMn aBTOpKa He TiNIbKM aHani3ye KpUMiHabHO-MpoLecyasbHe
3aKOHOAABCTBO, & M Haflae KOHKPETHI peKkomeHAauil, Hanpuknag, 3anpornoHOBaHO
3aKpinuTU  000B’A3KOBICTb  [OKa3yBaHHS 0OCTaBMH, WO € MigcTaBolo A1
3aCTOCYBaHHS 3anoOiXXHUX 3axOAiB, uepe3 BHEC LS BIANOBIAHMX 3MiH o KIIK
YKpaiHn. Lle niaTeepaKye 0COO/MBY LIHHICTb Tall'lpaKTI/Il-IHe 3HAYEeHHA HayKOoBOI
npaui B.B."MwupoHOBOI.

3B’A30K po60TM 3 HayKOBUMM nMporpamamu, nnaHamu, Temamu.
OncepTauiinHe pocnigpkeHHs B.B.  MupoHOBOT y3rofkyetbca i3 [lepenikom
MPIOPUTETHUX TEMATUUYHUX HaMNPAMIB HayKOBWUX LOCAILXEHb | HAYKOBO-TeXHIYHUX
pO3p060K Ha nepiof Ao 2023 poky, 3aTBepmKeHUM noctaHoBow KabiHeTy MiHicTpiB
Ykpainm Ne 942 Big 07.09.2011 p.; Llinamun ctanoro po3BUTKY YKpaiHW Ha nepiof Ao
2030 poky, 3atBepmkeHMMK YKazom [lpesvgeHta YkpaiHu Big 30.09. 2019 p. Ne
722/2019; HauioHanbHOK cTpaterieto y cdepi npas nognHn Ha 2021-2023 poku,
3aTBep/MkeHo0 YkasoMm [pesngeHta YkpaiHu Big 24.03.2021 p. Ne 119/2021);

KomnnekcHM cTpaTeriyHMm nnaHoM pedopMyBaHHS OpraHiB MpaBoOMopsaky sK



4aCTUHW CeKTopy 6e3nekun i 060poHM YKpaiHn Ha 2023- 2027 poKu, 3aTBEPKEHUM
Yka3om lNpesngeHTa Ykpainu Big 11.05.2023 p. Ne-24 273/2023.

[JUeTi [DKeHHA BWMKOHAHO BIANOBIAHO [0 MiaHy HayKoBO-AOCNIAHMX PO6IT
Kadespu aF;EI,IiVIiHiCTpaTI/IBHOFO | KpMMiHaNbHOrO MpaBa HPUANYHOIO (aKynbTeTy
[JHINPOBCbKOro HauioHanbHOro yHisepcuteTy iMeHi Oneca [OHYapa Ta B Mexax
HayKoBOI Temu: «MofepHi3aLis HauioHa/IbHOro Migxo4y A0 BWpILLEHHS npobnem
MPaBOBOr0 3aXWUCTy JIIOAMHWU | CYCMifbCTBA Y KOHTEKCTI Cy4aCHUX rnobasbHuX
BMKMKIB Ha 2021-2023 pp.» (HOMep Aep>kaBHOT peecTpauii 0122U001409).

Temy Aauceprauil 3aTBepiXeHO piweHHAM BueHol pagu [HINPOBCLKOro
HaLiOHa/IbHOro YHiBepcuTeTy iMeHi Oneca "oHuapa (npot. Ne 4 Big 19.11.2020 p.).

MeTol [OCNiA>KEeHHA [OUCepTaHTKa BBaXXae KOMIMEKCHe [AOCAiLXKeHHS
TEOPeTUYHMX 3acaf | MpaBoBOI perfaMeHTauii [OKasyBaHHA Ta HaIeXHOro
06rpyHTYBaHHA MPaBOMIPHOCTI 00paHHA ¥ 3acTocyBaHHA nMepefbaveHnx KIK
YKpaiH/ 3arnobikKHUX 3aX04iB Y KpUMiHaIbHOMY MM poLeci Ha NiAcTaBi AKOro BHOCUTb
NPONo3nLii Ta peKoMeHAauil, Lo CrpsAMOBaHI Ha YA0CKOHa/IeHHA 3aKOHOAaBCTBa Ta
HaLIOHa/IbHO ‘MPaB03aCTOCOBHOT NPaKTUKW.

NS QOCArHEHHA nocTaBfeHOT MeTM | 3aBdaHb, O00’cKTa | npegmeTa
[OCNIKEHHS  AMCepTaHTKOK  6yno  npaBuibHO  0bpaHWA  MeTOAONOTIYHUIA
IHCTPYMEHTapiil, WO CTAHOBWUTb KOMIJIEKC Cy4aCHMX 3ara/lbHOHayKOBMX Ta
cneuiasibHUX MeTOZiB, fKi 3aCTOCOBYHOTLCS B HOPUANYHIN HayLi. 30Kpema: iCTOpUKO-
MPaBOBWUiA, MOPIBHALHO-NPABOBUIA, CUCTEMHO-CTPYKTYPHUIA, (POPMabHO-0MIYHUNA,
COLIO/IONIYHMIA, CTPYKTYPHO-(DYHKLIOHAIbHUIA, [OrMaTUYHWUA, AKi fann  3mory
asTopui nrcl)ritlHo | cucteMHO nobyaysaTy LOCNIIKEHHA | CTAHOBUAW MIArPYHTA 4N
Npono3nuii i pekomeHdaui, CNPAMOBaHUX Ha YAOCKOHa/IEHHS HaLiOHa/IbHOro
3aKOHOJaBCTBa Ta  BIAMOBIAHOI  MPaB03aCTOCOBHOT  MPakKTUKM B YKpaiHi.
AKCIONIOTIYHMI MEeTO/ 403BO/IMB aBTOPL OLiHUTW NPaBOBWUIA THCTUTYT AOKa3yBaHHS
Ta 3axofiB 3abe3neyvyeHHss KPUMIHaIbHOIO MNPOBA[PKEHHA 3 TOYKM 30pY LiHHICHUX
MNPUHLMMNIB | MOPa/IbHUX HOPM, a TaKOXX PO3rMIAHYTM MOro K IHCTPYMEHT Ans
[AOCATHEHHS TakKMX BULLMX UIHHOCTeW, K IHAMBIAyanisauis MpaB03acTOCYBaHHS,

cnpaBeA/iBa piBHOBara, 3amnobiraHHA 3/104MHHOCTI Ta 3abe3nevyeHHA MNPOQeCinHOI
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MpPaBHUYOI JOMOMOrn. AKCIOMaTUYHWUIA MeTof OyB 3aCHOBAHWA HA MPUAHATTI

3araJibHOBM3HAHMX MPUHLUMNIB | NOMNOXeHb Teopil npaea, TOAI AK MPaKCioNOoriyHui

MeTOo/[ AOMNOMIr BUAINUTWA NPaKTUYHI acnekTu 3acTOCyBaHHSA 3arnobDKHUX 3aX0AiB Yy

KOHTEKCTI BCTaHOB/IEHHSA MPaBOMOPALKY B [ep>kasLua CyCnifbCTBI.

KowtnneKc 3aralbHOHayKoBMX Ta crewiaibHUX METOAIB BWKOPUCTOBYBAaBCA
aBTOPKOK Y MIXAUCUMMNIHAPHOMY KOHTEKCTI Ta B3aEMO3B’A3KY, L0 [403BOSIAMO i
chopmyntoBat  BnacHe 6GayeHHs  IHCTUTYTY  [OKa3yBaHHA K  OCHOBHOIO
e()eKTUBHOI0 THCTPYMEHTY MNPW BU3HAYEHHI MPABOMIPHOCTI 06paHHs 3arnobiKHUX
3axopais, WO 3abe3neyvye BiHOB/EHHSA PiBHOBArun Ta CnpaBei/MBOCTI Y CYCNifbCTBI.

CTyniHb  06GrPYHTOBAHOCTI  HAyKOBMX  MOMIOXKEHb,  BUCHOBKIB |
pekoMeHaauin, copmMynboBaHUX Y AMcepTauil, X AOCTOBIPHICTbL.  Pe3ynbtatu
ancepTauiiHoro Joc/nifpKeHHs CBifyaTbh NPO Te, WO poboTa BKIKOYAE BCi HeOOXIiAHI
CK/afoBi A/19 HayKOBOIrO [OC/IPKEHHA TaKOro PiBHA: KPUTUYHMWIA aHani3 [OCArHeHb
GiNbLUOCTI MonepeAHiX AOCNIAHUKIB Yy LA Ta CYMDKHUX cdepax, AeTalbHUiA onuc
MEeTOZO/OrIT, TPYHTOBHMI MPeAMETHO-3MICTOBHUA KOMIMOHEHT, a TaKOX HasIeXHY
anpobauito oTpUMaHMX pe3ynbTaTie. BUCHOBKM Ta CypKeHHS 6a3yt0TbCA Ha LLUMPOKIN
eMMipUYHIin OCHOBI

Mp. BepTae yBary aHania CTaHAapTiB Ta MPaKTUKKW, MNOB'A3aHOl 3
3acTocyBall UM MOMepefHbOro YB'A3HEHHA Y  KPUMIHA/IbHOMY MPOBA[KEHHI B
YKpaiHi, 3 0CO6/IMBMM aKLEHTOM Ha CcyaoBy npaktuky €CI1J1. ABTOpP CNyLIHO
Haro/iIoLLye Ha BaXK/MBOCTI LOTPMMaHHA K HauiOHa/IbHOro 3akKOHOAABCTBa, TaK |
NPUHLMNIB €BPONENCbKOT KOHBEHUIT 3 NpaB NHOAWHW Nif Yac MPUAHATTSA pilleHb
LOAO 3ano6iKHMX 3axodiB. MMpu LUbOMY, BUOKPe fIeHO KpWUTepii MpaBOMIpHOCTI Ta
3aKOHHOCTI TPWUMaHHA nif BapTo, $Ki BK/IOYalOTb A0OPOCOBICHICTb, HaNeXHi
YMOBM YTPUMaHHA Ta PO3YMHY TPUBANICTb YB'A3HEHHA. OKpPeMOo 3a3HayeHo, Lo
HauloHaNbHIlOYAM B YKpalHi YacoM He AOTPUMYIOTLCA CTaHAapTiB, BCTAHOB/IEHUX
€CIJ1, Wwo npu3BoANTbL A0 HE3aKOHHWX | HeBMNpaBAaHWUX pilleHb, fKi NOPYLUYHTb
KOHCTUTYUIHI npaBa i cBobogn. BiACYTHICTb YITKOTO BW3HAYEHHS CTaHAapTy

«00r'pyHTOBaHOI Migo3pu» B KpuMiHanbHOMY MpouecyaibHOMY KOAEKCi YKpaiHu



CTBOPIOE TPYAHOLLI Y NpaB03acTOCYBaHHI, 3|\/|yLquroq|/| CyAM CaMOCTIHO TyMaunTy
Liei cTaHAaapT.

ﬂ,mceicYTau,il‘/'lHe AOCNIKEHHS MICTUTL IMOBOKNIA aHaNi3 AOCATHEHb NonepeaHix
AOCNIAHMKIB Ui€ET Ta cyMmibdkHMX npo6nem: KO.IM. AneHiH, P.M. BinokiHb, K.b. Bosnkos,
C.O. leman,, H.B. TnuHcbKa, FO.M. [powesunin, AJ1. Janb, 3.0. €Hikees, HO.B.
Kueosa, O.B. KanniH, €.I'. KosaneHko, 3.®. Kospura, T. B. KopHsikoBa, B.T.
ManspeHko, B.K. Martsiinuyk, 1.J1. MetpyxiH, B.O. MNonentowko, C.B. Mpunyubkuii,
B.B. PoxxeoB, O.B. Cauko, [.b. Ceprees, K.O. Cepega, B.M. TeptuwHuk, J1.A4.
Ypanosa, B.i. ®apuHHuk, B.C. Yuctakos, O.I'. Wuno, C. M. Wkona, M.€. Lymnno
Ta JeAKNX THLINX YYEHUX.

HaykoBi pe3ynbTaT, BWCHOBKM Ta pekoMeHZauii AucepTtauil, MpUCBAYeHOi
[0Ka3yBaHHIO MNPaBOMIPHOCTI 06paHHSA 3amobDKHUX 3axofiB B YKpalHCbKOMY
KpUMiHa/lbHOMY  Mpoueci,  6a3yroTbCa  Ha  IMOOKOMY  aHai3i  YMHHOro
3aKOHOAaBCTBa, CYAOBOT MPaKTUMKM Ta HayKOBUX pPO3PO6OK. X [AOCTOBIPHICTb
NIATBEPMAKYETLCA /OMIYHICTIO MipKyBaHb, MOCNILOBHICTIO BUKNa4y MaTepiany Ta
BUKOPUCTAHHAM afeKBaTHUX METOLIB LOCNIAXKEHHS,

CTpykTypa poboTu, nepenik i 3MIiCT pO3r/SHYTUX MUTaHb, BUHECEHI Ha 3axuUcT
MOMIOKEHHA CBIAYaTb MPO HOBU3HY AMCepTalinHOro AoCNimkeHHA. [ducepTaHTkKa
MPOMOHYE aBTOPCbKWA MigXig A0 BUpiWeHHs npobnemMy  [OKa3yBaHHA  Mpw
BWU3HAYEHHI NPaBOMIPHOCTI  00paHHA  3amobDKHMX 3ax04iB B YKPalHCbKOMY
KpUMiHaIbHOMY MpoLeci. 3anponoHoBaHi 3MiHW [0 KPMMiHa/IbHOro NpoLecyasibHoro
3aKOHO/JaBCTBa A03BO/IATL YKpaiHi MpUeAHATUCA O CBITOBUX TEHAEHLIN PO3BUTKY
KpMMiHa/IbHOrO npaBoCcyAad Ta 3abe3nevynTn BCEOIYHMIA 3aXMCT MnpaB Ta IHTepeciB
NIOAVHMN.

[Mpo HOBW3HY pe3ynbTaTiB AMCEPTaLiiHOrO LOCMIIKEHHS CBIUYNTL aBTOPCHKE
BU3HAYeHHS1 NPaBOMIPHOCTI 00OpaHHs 3amobin -MX 3axofiB - SK  CKIafHOro
HOPMAMYHOrO MnpoLecy, KU nepepbadae ,EI,OTpI/IMaHIHFl 4iTknx Hopm KK YkpaiHu
Ta NPUHLMMNY 3MaraibHOCTI CTOPiH. 14 06rpyHTYBaHHA HEe0OXiJHOCTI 06paHHsA TOro
4n  [HWOro" 3amobiXHOro 3axofy CTOPOHM 3000B’A3aHI  HagaTM  [oKasu, Lo

BIAMOBILAIOTL KPUTEPISAM Ha/IEXHOCTI, 4OMYCTUMOCTI, 4OCTATHOCTI Ta A4OCTOBIPHOCTI.



3 MeToK MifBuLLeHHA 06’€KTMBHOCTI LbOrO MNPOLIECY aBTOPKOK 3arporoHOBaHO
BBECTW YiTKi KpUTEPIT BU3HAYEHHA PO3Mipy 3acTaBW, AKi 6 BpaxoBYBa/iM TSKKICTb
3/T04MHY, OCOBUCTICTb MiJO3PHOBAHONO Ta iHLLI CYyC. iNbHI IHTepecw.

HoBM3HOKO BIAPI3HAETLCA aBTOPCbKa [AudepeHuialia BuAiB  AOMALLHbLOMO
apeLUTy fK. a XbTePHATMBW TPUMaHHSA Mif BapTOK 3 METOH YHWKHEHHS MaHinynsayii
Ta KOPYMNUIiNnHNX pU3NKIB Npy 06paHHS Takmx 3anobiXKHUX 3ax0AiB, a came y poboTi
Oyno BWAINEHO | KOHKPETM30BaHO HaCTyrHe: Lino4o60BNA [OMALLHIA  apeLT;
AOMALLHIN apelwT Ha MEeBHMIA nepiog 4vacy A06W; BKIKUUTK iMMNEPaTMBHY HOpMY
WOAO  AOKasyBaHHA;  OOrpyHTYBaHHA  Micusa  nepebyBaHHA  Mig0O3PHOBAHOrO,
00BMHYBaYeHOro 3a KOHKPETHOK afpecolo npu o0bpaHHI 3arnobidxXHOro 3axody Yy Buai
[OMALLHbOrO apeLuTy.

Husky , nonoxeHo B.B. MwupoHoBOKO 6y/n0 YAOCKOHaNEHO, 30Kpema:
3aMnpoBakeHHA Yy KpUMiHa/ibHe npouecyabHe 3aKOHOAABCTBO HOPMM, fKa
[03BONATME CTOPOHAM YK/agaTu yrofy LWofo Buay 3anobiXHOro 3axofy, nopsgky
Ta CTPOKY MOro 3aCcTOCyBaHHS, 3 MOAa/IbLUMM 3aTBEPKEHHAM Takoi yrogu Cynom
(cnigunm cypnero), Wo AacTb MOX/MBICTb CTOPOHAM KPUMIHA/IbHOMO MpPoBafKeHHS
aKTMBHO BM/MBaTK Ha BUOGIP 3anobiXHOro 3axody AnA Mifo3pHOBAHOIO; MOIOXKEHHS
MNpo 3arani npaBuia 3aCTOCYBaHHA 3ano6DKHMX 3aX0fiB, 30Kpema TpUMaHHSA Mif
BapTOO Ta iHWNX (a/IbTEPHATMBHMX) 3an0o6iXKHUX 3axX04iB.

3aBAsKM NpoBefeHOMY AucepTauiiHOMYy [LOCNIIKEHHIO HabynM MO4as1bLLIOro
PO3BUTKY, MPONO3MLIi LWOAO NPaKTUYHOrO  BAOCKOHA/IEHHA  3aCTOCYBaHHSA
3arnobiKHOro 3axofy Yy BUrNAAi 3acTtaBu, a came BCTAHOBUTU KOHKPETHI anroputMu
PO3paxyHKy po3Mipy 3acTaBu, rpaHMYHI PO3MIpK iacTaBK, 3B'A30K PO3MIpY 3acTasu i3
LLIKOAOK (3arpo3oto i1 3anofifsHHA) Ta cycninbllild:o He6e3neKoK IHKPMMIHOBAHOIo
KPVMiHa/IbHOrO NpaBonopyLleHHs 6e3 6y ab-AKNUX BUHATKIB; AOCNIMKEHHA KPUTEPIIB,
AKi BM3HAYatOTb, KOHKPETU3YHOTb Ta OKPEC/IOIOTb MeXi JoKa3yBaHHA MpY 0OpaHHi
3anobiXkKHMX 3ax0fiB LWO040 BCTAHOB/EHHA HAABHOCTI OOrPyHTOBaHOI Nifo3pu Ta
PU3KKIB, nepefbayeHnX yactuHow 1 ctatTi 177 KIMK YKpaiHu; BaroMocTi [0Kas3iB,

HeO6Xi,qHMX ona AoCArHeHHA CTaHﬂ'apTiB [OKa3yBaHHA Ta 3MiCTy KnonoTtaHHA Mpo



3aCTOCYBaHHA 3amnobiXHOro 3axofy, K 0060B’A3KOBOro MpOLEeCyaslbHOro JOKYMEHTY
TOLWO. r

Y puceptauii B. B. MUPOHOBOT MICTATLCA HaNpPsAMKMA NOAAMbLUMX HAYKOBUX
PO3BIA0OK, MOCTAHOBKA MPOG/EMHUX MWTaHb, AKI MaloTb OYTW 3rofoM BUpILLEHI Y
Teopii Ta NPaKTULi 3aCTOCYBaHHSA 3arobiXKHMX 3axX0[iB.

MoBHOTA BWCBIT/IEHHA pe3ynbTaTiB  [AOCAIQKEHHA B 0ny6/iKoBaHUX
npausax. TeopeTUyHi MOMOXEeHHA | NPakTUYHI peKomeHgauil, Wwo copmynboBaHi B
auceptauidg v poboTi, AO0CTaTHBOK MIpOK  BigobpaxeHi Yy 4 crarTax  sKi
ony6nikoBaHi y BUAaHHAX BKIHOYeHMX MOH YKpaiHn [0 nepeniky HayKoBMX (DaxoBuX 3
IOPUANYHUX HayK, | B 7 Te3ax [OMOBife Ha MiDKHAPOAHMX HAyKOBO-NPaKTUYHUX
KOH(bepeHUisx. HaBefeHi npaui MatoTb 3HAYHMIN BHECOK B PO30YA0BY KPVMIHA/IbHOMO
NpoLiecyasibHOro npasa Ta HayKMu.

OuiHKa ohopMeHHS aAucepTalil Ta akagemMiyHOI 406poYecHOCTI aBTopa.
[ncepTay, nHa poboTa € AKICHUM HayKOBUM [OCNIIKEHHAM, BMKOHaHVM BifnoOBIAHO
[0 YnHHMX BuUMOr MOH YkpaiHu. [uceprauiss Mae NOriYHy CTPYKTYpY, YiTKWN
BUKMah wmartepiasly Ta BIACYTHICTb akafeMiyHoro nnariaty, anbcudikadii Ta
(habpurkauii.

BuknageHi BuULLe NOMOXKEHHSA, BUCHOBKM |1 pekOMeHAauil MaroTb BignosigHe
NpaKkTUYHe 3HaUYEeHHS, L0 NOMSArae y MOX/MBOCT OYyTU BUKOPUCTAHUMU: Y

HAyKOBO - [OCNIfHIA cdoepi - Yy Mpoueci nojanblmnxX HayKOBUX PO3PO6OK
METOZO/101 i440r0 Ta MPaKTMYHOrO Xapaktepy nif 4vac LOCMILKeHHs [10Ka3yBaHHSA
NPV BMU3HAYeHHI MPaBOMIPHOCTI 06paHHA 3anobDKHUX 3aXO04iB Y KpUMiHa/IbHOMY
npoveci YKpaiHu;

3aKOHOTBOPYINA AiSNbHOCTI - ANS YAOCKOHa/IEHHA 3aKOHOAABCTBa YKpaiHW Ta
MIArOTOBKW HOBWX TMPOEKTIB 3aKOHOA4ABUMX aKTIiB Yy C(epi BAOCKOHa/IEHHSA
[OKa3yBaHHA MpW BU3Ha4YeHHI NPaBOMIPHOCTI ..00paHHA 3amobiKHMX 3ax0fiB Y
KpUMIHa/T*.-IOMy NpoLeci YKpaiHu.;

HaBYILL-; HO-MeTOANYHIA PobOTi - MpYM BUKNAAAHHI HaBYa/IbHUX AUCLMMNIIH
«KpumiHanbHe npaBo», «KpuMiHanbHWUIA Npouec», «ABOKAT B aAMIHICTPaTUBHOMY i

31 KpUMiHaNbHOMY CYAOUYMHCTBI», «CKnafaHHs nNpouecyaslbHUX [JOKYMEHTIB B



KpUMiHa/IbHOMY  MpOBafXeHHi», «[lpaBoBi 3acagyM afBOKaTCbKOT AifNIbHOCTI»,
«3axuUCT NpaB NIOAVMHKU | fepXXaBu MPOKYypaTyporo», «Keanigikayis KpuMiHanbHWUX
NpaBoMoOpyLUeHb», «AKTyanbHi  NPOGAeMM  KPUMIHANBLHOTO  Npouecy»,  Ans

NigroTOBKM  MNiAPYYHUKIB, HaBYa/bHWX MNOCIOHMKIB | HaBYa/bHO-METOAUYHUX

martepianis' MigrotoBky Ta MiABWLLEHHA  KBasnigikauii axisuis y ranysi

MPBOOXOPOHHUX Ta NPaBO3aXMUCHUX BiHOCWH, NPaBOOXOPOHHMX OPraHis;

NPaKkTUYHIA pobOTi afBOKATYpu, MpaLiBHWUKIB MNPABOOXOPOHHUX OpraHis,

OpraHis Aep>aBHOT BnaaW; po3pob6ieHHs nporpaM NigBuULLEHHs 06i3HaHOCTI cepef

HaceneHHs Ta 6i3HeC-CTPYKTYp LL0A0 NOTEHLiAHMX PU3UKIB Ta HACNi4KIB NOPYLUEHHS

YMOB [J0Ka3yBaHHS MpW BU3HAYEHHI MPaBOMIPHOCTI 06paHHA 3anobiKHUX 3ax0fiB Y

KPUMiHa/IbHOMY npoLeci YKpaiHu; B CyA0Bili NpakTuL,i.

B uinomy gnceprauiliHa poboTa HanncaHa Ha HaneXXHOMY HayKoBOMY piBHI. B
po60Ti MO0-HOBOMY BMPILLUEHHI TEOPEeTUYHI MNUTaHHA KOHKPETHOro HayKOBOro
3aBJaHHA MPaBOMIPHOCTI 06paHHsA 3ano6iXHUX 3aXO0fiB, LU0 € BarOMUM HAyKOBUM
BHECKOM Y PO3BUTOK KPUMiHa/IbHO-NPOLLECYaNbHOro npaBa Ta HayKw.

LncKycCiiiHi NONOXEHHS Ta 3ayBaXXeHHS WOAO0 3MICTY aucepTawii.

Y ULifoMy NO3UTMBHO OLiHIOOYM HAyKOBWIA piBeHb AMCePTaLiiHOI po6oTK
B.B MupoH0301, CAif 3a3Ha4nTV AesKi ANCKYCIHI MONOXEHHS Ta 3ayBaXKeHHS:

1) Y nigpo3gini 2.2 «HopmaTwuBHI nNpWHUMNM [OKa3yBaHHA 4K nigcTasa
06rpyHTYBaHHA 3aCcTOCyBaHHA 3amnobi>XHUX 3axofiB Mig 4ac [OCYyLOBOro
po3cniflyBaHHA»  aBTOpKa [PYHTOBHO [OCAiguna HOPMaTWBHI  MPUHLMMN
[0Ka3yBaHHA AK NifcTaBy 06IPYHTYBaHHS 3aCT< XyBaHHA 3anobiXHUX 3aX0AiB nif
yac [OCYAOBOr0 po3c/igyBaHHA Ta 3pobuna BigNoBigHI y3aranbHeHHs, KpiM TOro
0CO6NMBOCTI Takoro AoKasyBaHHS PO3I/SHYTO KPi3b MPWU3My CYLOBOT NPaKTUKW
Ta piweHb €CMA (nigposgin 3.1 «[lokasyBaHHs Ta 0O'PYHTYBaHHA TPUMaHHA
nig BapTOK MifO3PIOBAHOr0, OOBMHYBAYEHOrO Y KOHTEKCTI piweHb E€CIJI»),
MpoTe y po60Ti He NpUAiNEHO AOCTATHLOT yBarn 0CO6MBOCTAM [OKa3yBaHHA Npu
06paHHi 3anobiKHWUX 3aX0AiB HEMOBHOMITHIM Nif03PHOBAHUM, O06BUHYBAYEHUM.
3okpema, aBTOp He MpoaHanisyBana, AKAM YMUYCM OCOB/IMBOCTI MCUXOOTIYHOro
PO3BUTKY HEMOBHONITHIX BMNAMBalOTb Ha OUIHKY [O0Ka3iB, fAKi KpuTepil cnif

foe
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2)

3)

3aCTOCOBYBaTUM  MpW  OUiHUI  A0KasiB, WO  CTOCYKTbCA  MOBEAiHKM
HeMoBHOMITHLOrO, Ta AK 3abe3neuynTy GanaHC MiX iHTepecamy CycninbCTBa i
npaBamyl  HEenoBHONITHLOTO MNpWM  00paHHi  3anobibkHOro  3axogy. Auke
KpPYMiHa/lbHE NPOBaPKEHHA LOAO HEMOBHONITHIX Mae CBOI  0CO6MBOCTI,
30Kpema, MoB’A3aHi 3 MPaBOM Ha 3axWCT, NPaBoOM Ha 0C06/MBI YMOBMW Bif6yBaHHS
nokKapaHHs Ta iHWUMK rapaHTiamMu. BignoBigHe, i goka3oBa 6asa 419 06paHHS
3ano6iKHUX 3aX0AiB LLOLO HENOBHOMITHIX Mae hOpMYBaTUCH 3 ypaxyBaHHAM LMX
ocobnuBocTein. Tomy, Binbll AeTanbHUN aHani3 HasBHOCTI/BIACYTHOCTI Takux
0CO6/MBOCTEA  AOKa3yBaHHA Mpu  0bpaHHi  3anobid>KHKMX 3axoAiB  WoAo
HEMOBHONMITHIX 6a>kaHo npeAcTaBU Ty Nig Yac ny6aiYHOro 3axucTy.

Hes3Baxkaloum Ha AOCTaTHLO fAeTa/lbHWIA aHani3 HauioHanbHOI CyA0BOI MPaKTUKK
Ta piweHb ECIMJI, y ancepTauiliHii poboTi BiACYTHE NOPIBHANbHE AOCAIIKEHHS
aHa/0MYHMX MPaKTUK THLUMX KpaiH, L0 MOr/10, 6 CIPUATY BMSBMIEHHIO HaGIbLL
e(heKTMBHMUX MeXaHi3MiB 3aCTOCyBaHHA 3anmobiXXHMX 3axofiB Ta po3pobui
pekoMeHAaLii o4O  BAOCKOHaNEHHS  HaliOHa/lbHOrO  3aKOHOAABCTBa.
MopiBHANbHWIA aHani3 3apybixXHMX MoAeneil 3acTOCyBaHHA 3amobiKHUX 3ax0fiB
[03BO/IMB OM GiNbll 06’€EKTUBHO OLIHUTU e(EKTMBHICTb Pi3HMX NigxogiB Ta
po3po6uTK onTUManbHI Mogeni Ana YKpaiHCbKOT NpaBoBOi cucTemMn. BbadaeTbes,
LU0 Ha TNi NMPOEBPONENCLKOr0 Kypcy, BUBYEHHIO JOCBIAY AEMOKPATUYHMX KpaiH B
chepi 3abe3neyeHHs npaB JIOAUHM B KPUMIHa/IbHOMY nMpoueci nig vac
3aCTOCYBaHHA 3anobiKHMX 3axofiB 36aratu/io pe3y/nbTaTUBHICTb HayKOBOIO
JocnigpkeHHs MupoHoBoi B. B.

Bupiwytoun  3aBfaHHA  WOAO  Knacudikauil - 3anobiKHMX - 3axofiB  3a
KPUMiHabHUM NpoLecyasbHUM  3aKOHOLABCTBOM  YKpaiHW aBTOpKa aHanisye
[LOKTPUHAbHI NifXoan 06rpyHTYBaHHA 3arobiXHMX 3axX04iB Ta 1X gudepeHuiaii
(H. TnnHcbka, M. [Oyxoscbkuid, J1. KoBaneHwko, 3. Kospura, @®. KyaiH, O.
MupoHeHko, . ®pic). OKpimM TOro B MeXax BUpILLEHHS NUTaHHA Knacudikawii
3anobiKHMX  3aXOfiB  AOCAIMKYE, MOMDK iHLIMM, BW3HAYEHHS  CUCTEMU
3anobi>kHMX 3axofiB 3a CTaTyTOM KpuMiHanbHOro cygoumHcTea 1864 poky (C.

49-51). Takuii nigxif He BUKIMKAE 3anepeyeHb, Mopsag 3 UMM MOTpedye



HaNeXXHOro  0OrpyHTYBaHHS 06paHHS  Takoi  iCTOPMYHOI  PETPOCMEKTUBM
JOCNIMKEHHS Ta BU3HAYEHHA YITKOro B3aEMO3B’A3KY 3 MOCTaB/IEHUM 3aBAAHHAM,
OCKIiNbKN 6€3M0CepAHbO ICTOPMYHMIA acnekT Mpo6/ieMHOT TeMaTUKI aBTOPOM He
Jocnimky iaBcs. PO3HCHEHHS WOLO iCTOPWUYHOT peTPOCNEKTUBM AOCNI[KEHHS
6a>KaHo faTu nif yac nybniyHoro 3axmcTy.
HaBefjeHi 3ayBaXKeHHsl, MEPEBaXHO, MaloTb AMCKYCiliHWIA XapakTep Ta B
LLiSIOMY He 3HWXKYHTb SIKOCTI 34iicHeHOro B.B. MMPOHOBOK AOCAIKEHHS.
3aranbHWin BUCHOBOK
[OvcepTauiitHa po6oTa MupoHoBoT Banepii BAnepiiBHM Ha TeMy «[0Ka3yBaHHS
NPy BU3HAYEHHI NPaBOMIPHOCTI 06paHHA 3anobiKHUX 3aXO0AiB Y KpUMiHaIbHOMY
npoueci YKpaiHu» BignoBigae BUMOraM YMHHOrO opsgky MpUCYMKEHHS CTyMeHs
[OKTOpa (hinocogii Ta ckacyBaHHS! PiLLEHHS! pa3oBOi CreLiani3oBaHOT BUYEHOI pagm
3aKfiagy BMLLOI OCBITW, HayKOBOi YCTaHOBM MNP0 MNPUCYKEHHA CTYMeHs A0KTopa
thinocodii 3aTBepIKeHOro NocTaHoBo KabiHeTy MiHicTpis Ne 44 Big 12.01.2022 p.,
a came: € 3aBepLUEeHO CamOCTIMHOK KBanihikaliiHOK Mpaueto, B AKiA OTPUMaHO
HOBi HayKOBO O6I'PYHTOBaHI pe3ynbTaTh WOoh0 Npobiemu foKasyBaHHA Npy 06paHHi
3ano6iKHUX 3aX0f4iB Yy KPUMIHa/IbHOMY MpOLeci, WO pO3B’A3yHOTb KOHKPETHY
HaykoBy npob6niemy, a i aBTopka - MupoHoBa Banepis BanepiiBHa - 3acnyroBye Ha

NpUCYMKEHHS T/ CTyneHa fokTopa dinocodii 3a cnevianbHicTio 081 Mpaso.

PeLeH3eHT:

npogecop Kadeapn agmiHiCTPaTUBHOIO i

KpUMiHaNbHI ro npasa

[HIiNpoBCLKOro HaLioHa/IbHOro YHiBEpCUTETY

imeHi Onecs MoHYapa,

[OKTOP HOPUANYHNX HayK, Npodeco " Haitanis FKO3IKOBA

MpopeKTop 3 HayKoBOT po6oTK PEHKOB



